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ABSTRACT

The paper covers the way in which the institution of the National Archives was confronted with and tackled
citizens' necessities to prove or redeem their rights after the change of the political regime in 1989. A first di-
rection envisages the land legislation, which had a major impact on the National Archives® activity. A second
direction is based on the National Archives' control duties upon archives creators and owners institutions by
inspecting the way in which they issue documents attesting the rights of citizens. All these developments have
made the National Archives a very active institution with a major role in terms of proof of the claimed rights by
citizens.
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Uso legale degli archivi in Romania dopo il 1989: impatto ed effetti sull'istituzione dell’ Archivio nazionale

SINTESI

Larticolo tratta del modo in cui listituzione dell’Archivio nazionale si ¢ posto ed ha corrisposto alle aspettative
dei cittadini allo scopo di provare o riscattare i propri diritti dopo il cambio di regime politico nel 1989. Una
prima direzione prefigura la legislazione locale che ha avuto maggiore impatto sull’attivita dell’Archivio nazio-
nale, una seconda direzione ¢ basata sui compiti di controllo dell’Archivio nazionale sulle istituzioni produttrici
e detentrici di archivi esaminando il modo in cui esse emettono documenti attestanti i diritti dei cittadini. Tut-
ti questi sviluppi hanno reso I'Archivio nazionale un’istituzione molto attiva con un grande ruolo in termini di
prova dei diritti reclamati dai cittadini.

Parole chiave: uso degli archivi, Romania, valore legale, governo post-comunista

Uporaba arhivskega gradiva za upravne namene v Romuniji po letu 1989: vpliv in u¢inki na Nacional-
ni arhiv
IZVLECEK

Avtorica v prispevku predstavlja nacine, s katerim se je Nacionalni arhiv po spremembi politi¢nega rezima leta
1989, soocil s potrebami uporabnikov, da izkazejo ali uveljavijo svoje pravice. Najprej predstavlja zakonodajo o
zemljiscih, ki je imel velik vpliv na dejavnost Nacionalnega arhiva, temu pa sledi predstavitev kontrolnih nalog
Nacionalnega arhiva, ki nadzira izdajanje dokumentacije, ki potrjuje pravice drzavljanov, s strani ustvarjalcev in
imetnikov. Vse to je spremenilo Nacionalni arhiv v zelo dejavno institucijo na podrodju zagotavljanja pravic
drzavljanov.

Klju¢ne besede: uporaba arhivskega gradiva, Romunija, pravna veljava, post-komunisti¢ni rezim

Folosirea documentelor de arhivi in scopuri juridice in Romania dupi 1989. Impactul si consecintele
asupra institutiei Arhivelor Nationale

REZUMAT

Lucrarea trateaza modul in care institutia Arhivelor Nationale s-a confruntat si a raspuns necesititilor cetitenilor
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de a-si proba sau reconstitui drepturile, dupd schimbarea regimului politic, in 1989. O prima directie are in
vedere legislatia funciard care a avut un impact major asupra activitatii Arhivelor Nationale. O a doua directie
porneste de la atributia de control a Arhivelor Nationale la institutiile creatoare si detindtoare de documente, in
sensul verificirii modului in care acestea elibereaza cetitenilor documente care le atestd drepturile. Toate aceste
evolutii au facut din Arhivele Nationale o institutie foarte activi si cu un rol major din perspectiva probarii
drepturilor revendicate de cetateni.

Cuvinte cheie: folosirea arhivelor, Romania, valoare juridici, regimul post-comunist

The political and socio-economic development in post-revolutionary Romania assumed multip-
le transformations in Romanian society, upheavals caused primarily by the transition from a centrali-
zed, communist state towards a democratic regim. The difhiculties of such a process have been and
continue to be enduring and with implications in all registers of public life manifestations, as the do-
mestic institutional system had to be radically transformed. The archives domain could not remain
immune to such a performance, the representative institution in this regard, i.e. the National Archives,
had to be connected to the overall progress of society.

The paper covers the way in which the institution of the National Archives was confronted with
and tackled citizens' necessities to prove or redeem their rights after the political regime changed in
1989. This reality illustrated in a more than eloquent manner the legal and evidential value of docu-
ments, whether they are currently stored at the National Archives or at the creators. Thus, even today,
the most requested documents from the National Archives concerning citizens® rights are, according
to the activity report for 2015 of the institution (INAR, 2015), as follows:

- Certificates of years in service used to calculate / recalculate pensions;

—  Deed of conveyance, donations, wills, contracts, inheritance, court orders/rulings;

— Registers' excerpts drawn at censuses in 1930, 1941, 1948;

—  Excerpts from tables with appropriated or expropriated land people based on the land re-
forms from 1864, 1921, 1945;

— Copies from the State Council Decrees' and Presidential Decrees

—  Wealth declarations and statements, settlement dossiers for refugees from Cadrilater (Qua-
drilateral);

—  Statements of refugees from Northern Transylvania, deportations to Transnistria, German
population sent to the USSR.

The categories of documents listed above also show, simultaneously, the causes that led to the
growth of requests for genuine, authentic records according to the original documents kept at the
National Archives. The first one refers to:

1 Liquidation of the great state property during the communist regime and the
founding conditions for a market economy

A characteristic feature of the communist system was the confiscation/forfeiture of private
property, evidenced both by taking over farmland and their inclusion within the specific land struc-
tures of the regim, and by seizuring the buildings that belonged to the so-called kulaks. The pro-
cess began with the nationalization law? (Law, 1948) in 1948 and it was based on abusive measu-
res. On 2nd March 1949, the collectivization started intesively (Decree, 1949), and until 1962
almost all private agricultural properties in the country had been confiscated and merged into state-
run agricultural enterprises (for an overview see lordachi & Dobrincu, 2009). 1t then followed
buildings and homes. In 1950 (Decree, 1950), former buildings of manufacturers, landowners,

1. The State Council was established in March 1961 and operated until 1989. This governing body has held the fun-
ctions and duties of a head of state of the Romanian People’s Republic and the Socialist Republic of Romania. Its
membership has varied over time, the Chairman of the Council holding since 1974 the status of president of the Re-
public, following the amendment of the Constitution.

2. Under the law, 1,050 private enterprises in industry, banking or insurance went into state's ownership, as a consumer
good of the people, the action being presented as one for the good of the people and in its name.
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bankers, and merchants, hotels with their entire inventory, buildings under construction, damaged
or destroyed, became state property as chattels of the entire people, without any compensation.

Most of the former communist countries have addressed the issue of property restitution in
a decisive manner immediately after 1990. Thus, in Albania, Bulgaria, Hungary, the Czech Repu-
blic and in the former East Germany, restitution of nationalized properties laws were adopted be-
fore the end of 1993, in Croatia in 1996, and in Macedonia in 1998 (TVR, 2013). The restitution of
property abusively taken over by the state is the ordinary means by which a political community
atones for and takes responsibility for its past misdeeds. “An intrinsic component of the rule of law
that East European countries wish to adhere to, property restitution is one of the ritual perfor-
mances that could bring about public vindication and maintain the legitimacy of the new democra-
cies by establishing moral principle though the identification of wrongdoing and the righting of
wrong” (Borneman, 1997, cited in Stan, 2006, p. 182).

In Romania, the process of restitution of property confiscated during the previous regime and
the restoration of property rights began in 1991 with the entry into force of the Land Law (Law, 1991)
and its implementing regulation®. Under the provisions of article 11 of the above-mentioned law, the
establishment of ownership was made on the basis of a situation of the land owned by the common
agricultural production on 1 January 1990, registered into the accounting system of the general cada-
stre or agricultural register.

The identification of properties to be refunded or for which compensations had to be provided
could not have been achieved other than on the basis of documents. The analysis of the identifying
process of the necessary information for such an approach indicates a complex activity onto which the
historical evolution of each province played its role.

Thus, it is well known that national territories which were in the past parts of the Austro-Hun-
garian Empire benefited from the early introduction of a centralized system of registration of real
estate, with continuity nowadays. On the other hand, we have, by strictly referring to Romania, ex-
ample of dissipation of information of this kind.

Reporting this reality to the process of reconstituting the patrimonial rights of each person who
requested this slg\ows us the challenge to which the ,document® and the institution, which manages it,
had to respond. From this point ol’g view, the reality was grouped in two directions: one simplistic/re-
ductionist based on the use of a synthetic document category, containing relevant information, and
another broken and therefore, more difficult, which involved identifying any information that could
serve the purpose stated above.

Depending on the geographical area, reinstatement of property right had a different documen-
tary basis:

In Transylvania, Banat and Bucovina, former Austrian provinces which used the land book sy-
stem” from the end of the 19th century (see Badea, Badea, 2015), it represented the main source of

documentation and auxiliary to it other types of documentation such as agricultural registers, and
censuses from 1941 and 1948.

3. According to him archives of the former Common Agricultural Policy had to be taken by the municipalities to
which they were assigned from a territory aspect, which led in many cases to the dispersal and, ultimately, to the
destruction of many archives of this type due to the fact that the staff of the National Archives was insufficient to
supervise the way in which the transfer was made. (Porumbdcean, s.a.).

4. In these regions, some specific work started by the Austrian since 1794 and had bee continued after 1850 as “Con-
cretual Cadastre”, consisting of delineation, description and representation of communities borders, sector bounda-
ries, river networks and roads network. The Emperor Francis II was the one who introduced modern cadastre, but
during the administration of Austro-Hungarian Empire after 1867, under Emperor Franz Joseph I, also strengthened
land book system.
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Image 1: Main Periods of Cadastral Changes in Romania (Badea, Badea, 2015, p. 3/14)

In the former Kingdom the restoration of property rights has been much more difficult and it
relied on any information identified in the archives: The People‘s Council decisions under which dif-
ferent land and/or property was taken by the state, documents on expropriation of properties of per-
sonons belonging to "kulaks people” established under Law no. 187/1945 (estates larger than 50 ha)
and under Decree no. 83/1949 (50 ha estates and mansions) the status of properties declared in the
1948 Census (they provide the only information on forest lands); Deeds of conveyance, wills, deeds of
donation concluded at notary/judiciary courts; civil or criminal judgments issued by notary/judiciary
courts; expropriation decrees, accompanied by annex lists issued by the Presidium of the Grand Na-
tional Assembly and the State Council, documentary evidence of payment of tax for different proper-
ties (tax transcripts).

From an archival perspective, these realities revealed the fluctuating nature in terms of quality of
evidence of the same kind of information/document.

2 Establishing the compensatory legislation for the Romanian population who
had to abandon their goods and properties in the context of Romania’s territorial
losses during the Second World War

In 1940, Romania lost territory in both east and west: in June 1940, after receiving an ultima-
tum from the Soviet Union, Romania ceded Bessarabiaand Northern Bukovina, in August 1940, North-
ern Transylvania was awarded to Hungary by Germany and Italy through the Second Vienna Award
and Southern Dobruja (Cadrilater, en. Quadrilateral) was also lost to Bulgaria. The Romanian popu-
lation from these territories was forced to take refuge in Romania or to be deported into the Russian
territories, losing the property and assets owned. After 1989 the questions of rewarding, even if only
partially, of the losses of this category of the population had been risen.

Unjust deprivations suffered by Romanian citizens in the context of the Second World War
determined the Romanian state that, after the restoration of democracy, to take compensatory measu-
res for those who, for reasons beyond their control, had to bear them.

The political and historical context has put its hall-mark in this event as well. Although the com-
pensatory principle contained in the passed legislation addresses to all the Romanians from the former
provinces which until 1940 or 1944 belonged to Romania, who suffered privation from political rea-
sons, its applicability was searing different. Causes derive, largely, from the specific international poli-
tical context.
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Thus, the Romanians who have abandoned their goods in Cadrilater tranferred to Bulgaria, the
recomposition of the rights the entitled persons could benefit from was made relatively easy given that,
through the Treaty signed on 7 September 1940 in Craiova, the population exchange between the two
signatories states was achieved, and the Romanian state came into possession of a good part of docu-
ments created by institutions that have worked in this territory between 1912 and 1940°.

According to Article 1 of Law no. 9/1998°¢ (Law, 1998) harmed Romanian citizens following
the application of the Treaty between Romania and Bulgaria, signed at Craiova on 7 September 1940
benefited from compensation, in so far as not previously received or only partially received compensa-
tion for the immovable property - buildings and land - for unpicked crops and as well for orchards they
had owned in the counties Durostor and Kaliakra, transferred to Bulgaria. By the above-mentioned
provisions benefited also Romanian citizens, legal heirs of former owners, as well as Romanian citizens
injured following optional or mandatory immigration from other counties of Bulgaria than the coun-
ties tranferred to Bulgaria, Durostor and Kaliakra.

Extremely useful in this context have proven to be the records kept in the National Archives on
the properties owned by refugees in Cadrilater in 1940, documents necessary for obtaining the com-
pensations.

In the case of Bessarabia and Northern Bukovina the circumstances were different, as withdra-
wal from these provinces was done urgently, and the end of World War brought for Romania the
occupation by Soviet troops, as well as releasing to Russia archives created by the Romanian state in-
stitutions that functioned in these territories during the interwar period (See 7ineghe, 2012). Necessa-
ry documents proving refugee status in these areas are few and make it difficult to implement the ap-
plicable compensatory legislation (Law, 2003).

3 Granting specific rights to social securities

The transition from communist economy to a capitalist type of economy did not have a positive
effect on archives created by former enterprises and companies. Most laws issued in 1990-2000, star-
ting with Law no. 15 on the reorganization of state economic units as autonomous and commercial
companies, the Law on privatization of commerical societies no. 58/1991, Law no. 64/1995 on reor-
ganization and judiciary liquidation etc. as well as the instructions, rules or regulations of their appli-
cation not only did not include a solution for saving documents related to organizations and instituti-
ons to which they refer, but not even included any reference to the archives (Mera 2001, cited by
Porumbicean, s.a., p. 64). The only exception in the above mentioned period is the Accounting Law
(Law, 1991b), which refers to categories of documents to be handed over by autonomous administra-
tions, commercial companies, associations and the other legal entities or individuals who have the
quality of a merchant/tradesman at the State Archives in the event of inactivity.

Following the heritage privatization process, a significant abount of archives were destroyed or
submitted to the authorized economic operators authorized to provide archival activity. Once the ju-
dicial status of the property was changed - including the archives - for several former communist and
state companies which become private-owned companies, the consequences for these archives were
negative. Some have been destroyed, for others it is difficult to identify the present owner in order to
be able to prove the rights of former employees. In these circumstances, the archivists have to work at
an inter-institutional level and find out where such an archive could be, given the fact that the owners
could take them to any storage location within the country.

The most affected ones were those who had to prove they fulfilled the conditions imposed by the
social insurance contribution. The destruction of archives had affected a large number of individuals
either because they could not prove their contribution to the social insurance in the limits imposed by

5. Annex B of the Treaty of Craiova between Romania and Bulgaria, representing the agreement of the two parties con-
cering the arrangements for evacuation and transfer of land, provided at no. 2 that “the archives of municipalities and
counties, as well as the archives of the courts and of other state public Authorities existing in the territory transferred to
Bulgaria, will be delivered to the Bulgarian authorities. Also they will be delivered the land plans that are submitted to
the transferred territory. Regarding the cadastral plans and registers and other documents filed at Bucharest, the Bulga-
rian Government will be provided with certified copies”.

6.The law was completed in 2005 by another law (LZaw 2005).
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law, or were not able to benefit from certain additional amounts granted subsequently; in the latter
case it is about the impossibility of proving that they had worked in special/difficult conditions.

4 Conclusions

Each of the evoked situations have led to citizens approaches addressed and submitted to the
institution of National Archives or to the creators institutions in order to identify documents attesting
the rights invoked. The impact upon the National Archives was a major one, the resolution of the
submitted requestes being achieved through a tremenduos human effort, particularly in terms of en-
gaging in this activity more than 50% of staff, sometimes to the detriment of other archival activities
(N.A.R, 2015). However, this reality illustrated with predilection the legal and probative value of do-
cuments, a significant component in the use of archives.
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SUMMARY

The paper covers the way in which the institution of the National Archives was confronted with and tackled
citizens' necessities to prove or redeem their rights after the political regime changed in 1989. A first direction
envisages the land legislation, which had a major impact on the National Archives' activity. In compliance with
the duties incumbent by law, it had to issue, in an accelerated pace, documents with an authentic value to pro-
ve the genuine property rights. Therefore, two situations are to be considered:

— redemption of property right for citizens whose real estates and land were abusively confiscated by the com-
munist regime;

- property equivalence, according to the compensation or indemnification legislation, when the Romanian
citizens from the historical regions of Bessarabia, Bucovina or Cadrilater (en. Quadrilateral), during the
World War II, were forced to abandon their belongings and retreat in Romania.

By analysing the above-mentioned situations differences are stressed at level of the archives of the Romanian
historical regions. In Transylvania and in Bucovina existed, at the end of nineteenth century, land book archive
which facilitates the restoration of property rights, while Moldavia and Wallachia lacked the typical property
documents, and thus the effort for the redemption of related rights was an immense one. In the latter circum-
stances, information had to be identified in various archives owned not only by the National Archives, but also
by other public institutions and corroborated. A second direction is based on the National Archives' control
duties (according to the National Archives law) upon archives creators and owners institutions by inspecting the
way in which they issue documents attesting the rights of citizens. Once the judicial status of the property was
changed - including the archives - for several former communist and state companies which become private-
owned companies, the consequences for these archives were negative. Some have been destroyed, for others it is
difficult to identify the present owner in order to be able to prove the rights of former employees. In these cir-
cumstances, the archivists have to work at an inter-institutional level and find out where such an archive could
be, given the fact that the owners could take them to any storage location within the country. All these develop-
ments have made the National Archives a very active institution with a major role in terms of proof of the
claimed rights by citizens.
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