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1. Introduction

Democratic systems are based on the inclusion and political participation of
individuals who are part of the system. In direct and indirect representative
democracy, where there is participation through elections, the political system
would in an ideal situation precisely reflect the composition of the society it
represents and the matters the individual communities within this society
are faced with would be suitably reflected in political debate (ENAR/ERIO
2007, 1). Since an ideal situation does not exist, the interests and needs of
minorities and less privileged communities often remain overlooked, unheard
and unfulfilled. In order to ensure the more equal inclusion and participation of
minorities within the system of political decision-making, certain adjustments to
the system are usually required, directed at the removal of the factors hindering
the inclusion and participation of minorities.'

The Roma are one of the ethnic minorities which, not only in Slovenia but
also elsewhere in Europe, has always had to face numerous social, political and
economic challenges” that prevented their full integration into the wider society
and active participation in politics (Denton 2003, 3, Zagar, 2002). As a result of
this, the Roma's political participation is usually at a low level, both with regard
to the number of Roma who participate in political processes and to the quality
and effects of their participation (ENAR/ERIO 2007, 1-2). The many efforts
by various organisations for the improvement of the conditions the Roma face
with regard to housing, health care, education, human and citizen rights, and
employment have in recent decades brought a measure of progress, although
far from enough. According to some international organisations (Open Society
Foundations 2013, OSCE 2000, 8-9), one of the main reasons for the failure
of these efforts to produce more tangible results lies in the very fact that the
Roma themselves only rarely participate in the leadership or functioning of these
organisations. This is why the key challenge in the future will be how to include
the Roma in decision-making processes, in particular with regard to the matters
that concern their community. In this way, the greater legitimacy of the adopted
decisions would be ensured and probably also wider support among the target
group for the implementation of the measures. Without equal participation of
the Roma in political and public life, long-term solutions for the key problems
plaguing the Roma community can probably not be expected (Open Society
Foundations 2013).

The main aim of this article is to present the system of political participation
of the Roma in Slovenia, to give a short outline of its development, examine the
effectiveness of the existing system and draw attention to the key problems and
challenges that appear in practice. In doing so, most attention will be given to
political participation at the local level, which is with regard to the possibilities
and activities of the Roma in Slovenia at the moment the most developed
and most important. Prior to this, for comparison and the establishment of a
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wider context, there is a short presentation of the situation and some of the
general challenges connected with political participation encountered by Roma
communities elsewhere in Europe.

2. The Problems and Challenges of Political
Participation of the Roma in Europe

Different European countries have different forms or models of political parti-
cipation of the Roma, extending from local to national levels.> The Roma only
rarely manage to acquire representative positions through a model of general
(national) representation with participation in political parties. Frequently,
political parties have no interest in defending the Roma’s interests and they rarely
include Roma on their candidate lists (OSCE/ODIHR 2013, 51); even when
they do so, the Roma are usually placed at the bottom of the list, where they
have little chance of being elected (ENAR/ERIO 2007, 3). For more effective
inclusion and participation of the Roma in political and decision-making
processes it would be necessary to introduce measures aimed at the removal of
the factors that hinder their equal participation. These include: racial prejudice
and stereotypes about the Roma among political actors and voters from the
majority society (Vermeersch 2000); institutional discrimination within the
political system; direct and indirect pressures on the Roma as voters, the buying
of votes, voter fraud; lack of education or even illiteracy of the Roma and the
related problems in obtaining relevant information; being uninformed about
possible forms of participation or lack of comprehension of the rules, procedures
and significance of specific forms of social and political participation; the lack
of qualifications of Roma candidates for specific functions and lack of political
experience among the Roma; the lack of appropriate personal documentation,
and various legal and administrative obstacles (OSCE/ODIHR 2016, 5-6,
ENAR/ERIO 2007, 2-3, Komac 2007a, 125). In some countries, Roma who
wish to participate in the political processes form their own parties, but the result
of elections and public opinion surveys (e.g. in Bulgaria and Slovakia)* indicate
that Roma voters, in spite of the general mistrust in political parties and their
readiness to represent Roma interests, often show a preference for mainstream
rather than Roma parties. One of the reasons is the conflict and rivalry between
the different groups within the Roma communities themselves, which prevent
the Roma from voting as a unified body (Open Society Foundations 2013).
More frequently, Roma representation is connected with the system of
the special representation of minorities, where the Roma (be it alone or with
other minorities) have a guaranteed seat in the representational bodies.® This
kind of regulation at first glance signifies a positive step towards ensuring the
better inclusion of the Roma in decision-making processes, but in and of itself,
as shown by practice, it does not necessarily guarantee actual opportunities for
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the improvement of the Roma’s position. Often it is only a symbolic gesture,
creating an impression of the Roma’s inclusion, while the elected representatives
of the Roma community have practically no influence on the actual policy
creation. At the same time, this special treatment on the basis of group minority
rights preserves the Roma’s separation from mainstream politics (Sobotka
2004). In order for the guaranteed representation of the Roma to be effective, it
would have to be supported by other mechanisms, such as sufficient financing,
education and training of Roma candidates and representatives, granting the
Roma representatives a seat on the committees and other bodies that deal with
minority matters, the possibility of a veto in matters concerning the Roma
community, and so on (Sobotka 2004, Komac 2007a, 125-127).

This article will pay attention to the extent to which the problems identified
by researchers in other European countries are reflected in the political
participation and activities of the Roma in Slovenia. In the analysis of the existing
situation in Slovenia, the article uses as the starting point the supposition that
there are two preconditions for equal and effective political participation of
the Roma: firstly, that the Roma community is well organised and active; and
secondly, thatit has the support and help of the majority society, i.e. the state. This
research aims to establish whether the Slovene legal regulation is contributing
to the establishment of a Roma political elite which can equally and effectively
represent the interests of the Roma community(ies) in Slovenia, or whether the
established system is merely a fagade that creates the impression of the inclusion
of the Roma in political decision-making, but does not guarantee actual political
power, influence and equal participation. Anotherinteresting question is whether
the Roma community in Slovenia is sufficiently self-organised and active, and
whether it has adequate resources (human, financial) for effective participation
in the system of political representation established by the Slovene state.

3. Development of the Formal Establishment of
Political Representation of the Roma at the Local
Level

The legal and formal foundation for the political representation of the Roma
community at the local level is the reference to the Roma in Slovenia’s Con-
stitution. Conditionally, it is possible to talk about specific historical forms of
political representation even before the 1990s. A number of traditional forms of
political representation and participation were known in the Roma community,
such as elders or chiefs (Strukelj 2004, 74, Trdina 1957, 5-12). In principle,
this involved a form of leadership of the extended family which, among the
many other functions, included mediation between the community and the
authorities. This role was usually played by men (Strukelj 2004, 70, 73-74,
Pirc 2013, 42). The institution of Roma chief was preserved longer among the



RAZPRAVE IN GRADIVO REVIJA ZA NARODNOSTNA VPRASANUA 78 / 2017
R. BESTER, M. KOMAC, J. PIRC Pdliticna participacia Romov v Slovenij

Roma in the south-east of Slovenia, until the second half of the 20" century. The
decline and practical disappearance of this role is the result of the modernisation
of Roma life and of the wider socio-political and economic changes during the
time of the socialist Yugoslavia.f

Until the late 1980s, in the then Socialist Republic of Slovenia, no sys-
tematic initiatives could be found for the regulation of special Roma political
representation, either from the Roma or the central authorities, which was mostly
the result of the fact that, in contrast to the Italian and Hungarian minorities
and their political representation, the Roma community was not recognised at
the constitutional level until 1989. Siftar (1990, 83) states that “a rather heated
debate” led to the formulation of a constitutional amendment (LXVII) in which,
among other things, it said that the realisation of the Roma’s special rights shall
be regulated by a spec1ﬁc law. Siftar adds that the drafting of that law “drowned in
the newly occurring and long lasting changes in Slovenia and Yugoslavia” (1990,
83). During the period of Slovenia gaining independence, a desire for a more
specific regulation of the Roma’s status as an ethnic minority was expressed by
Roma activists fighting for the rights of the Roma community, among them
Rajko Sa]n0V1c (1991) and Vlado Rozman (1991), while the necessary support
for this was given by a number of the representatives of the then authorities.” As a
result, Article 65 of the Constitution of the Republic of Slovenia states that “The
status and special rights of the Romany [sic] community living in Slovenia shall
be regulated by law.” But as earlier in Yugoslavia, in the new state the drafting
of the new law on the Roma community dragged on - altogether for sixteen
years. Meanwhile, provisions about the regulation of the status of the Roma
community and its members have been included in many sector-specific laws.

With regard to the regulation of the Roma’s political participation, of key
importance is the Local Self-Government Act (ZLS) of 1993, which in
Paragraph 5 of Article 39 states: “In territories [municipalities], populated by the
autochthonous Roma community, the Roma shall have at least one representa-
tive in the municipal council” As in the above mentioned constitutional article,
this law also involves a short provision with unclear criteria according to which
the autochthonous nature of the Roma is to be ascertained with regard to
the individual municipalities where they live. During the first years after the
adoption of the Local Self-Government Act, because of this incompleteness
and the contentious and exclusivist nature of the concept of autochthonism,® in
1994 only the Murska Sobota municipality realised the right of electing a Roma
municipal councillor, in spite of the fact that the municipality’s statute had not yet
been amended for this. Five years later, the municipalities of Murska Sobota and
Rogasovci amended their statutes in such a way that they enabled the election
of a Roma councillor. On the other hand, in 1998 in the municipality of Novo
mesto, Rajko Sajnovi¢ was denied the possibility of standing as a representative
of the Roma community in the municipal council as the municipal statute did
not allow for this possibility and the Local Self-Government Act was unclear.
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On the basis of Sajnovi¢’s initiative for assessing the constitutionality of the
statute of the Novo mesto municipality, in 2001 the Constitutional Court
concluded that both the Local Self-Government Act and the statute are in-
consistent with the Constitution (Komac 2007b, 10-11, Constitutional Court
Decision 2001 ). This led in 2002 to the adoption of the Act Amending the Local
Self-Government Act (ZLS-L), which amended the Local Self-Government
Act with Article 101a, which specifies the municipalities where the right to elect
one’ Roma municipal councillor has to be implemented:

The municipalities of Beltinci, Cankova, Crengovci, Crnomelj, Dobrovnik, Grosuplje,
Kocevje, Krsko, Kuzma, Lendava, Metlika, Murska Sobota, Novo mesto, Puconcdi,
Rogagovci, Semié, Sentjernej, Tisina, Trebnje and Turni$¢e must, by the time of the
local elections in 2002, guarantee Roma community in the municipality the right to
one representative on the municipal council (Article 101a, Act Amending the Local
Self-Government Act — ZLS-L).

Considering it is clear that all the Roma in Slovenia, whether autochthonous or
non-autochthonous, do not live only in these twenty municipalities, the question
of what criteria were used in the selection of these municipalities remains open
(Pirc 2016, 248). Thus - only five years later - there followed new amendments
which, however, were again incomplete since in Slovenia’s legal documents the
criterion of autochthonism is not defined.”’ Here, we are talking about the 2007
Act Amending the Local Self-Government Act (ZLS-N), where Paragraph 6
was added to Article 39 of the Local Self-Government Act:

The Government shall in a decree determine the criteria on the basis of which the
autochthonous nature of the settled Roma community shall be defined, which is a
condition for the determination of a Roma representative in the municipal council in
line with the previous paragraph (Paragraph 6, Article 39, Act Amending the Local
Self-Government Act — ZLS-N).

This incompleteness was the reason for a change of Paragraph 6 of Article 39
two years later, which now says (Act Amending the Local Self-Government Act,
ZLS-P): “Municipalities / ... / [the list of the above-mentioned group of twenty
municipalities] are bound to guarantee the right of the Roma community settled
in the municipality to one representative on the municipal council”.

Although Paragraph 6 now no longer mentions autochtonism, Paragraph S
in Article 39 of the Local Self Government Act, which refers to this concept,
remains unchanged.

In 2011, the Government Commission for the Protection of the Roma
Community adopted a decision that the Government Office for National
Minorities should on its behalf put forward an initiative to the then Government
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Office for Local Self-Government and Regional Policy that the list of the
municipalities' in which one member of the municipal council is a representati-
ve of the local Roma community be extended. The Government Office for
Local Self-Government and Regional Policy, as the body responsible for amend-
ments to legislation, could influence changes to the list of municipalities in
Article 39 of the Local Self-Government Law, but any realisation of the initiative
was halted due to procedural problems and the lack of interest on the part of the
relevant bodies or Roma organisations (Office for National Minorities, 2011,
Personal correspondence with the director of Office for National minorities
(Stanko Baluh), 20 February 2017).

The procedure for the election of a member (members) of a municipal
council from among the Roma community is determined by the Local Elections
Act (ZLV). This law states that members of the Roma community on the
electoral register also have the right to vote for and be elected to the municipal
council as a representative of the Roma community (Article 7). The right to
vote as a member of this community is registered in the special electoral register
(Article 8). The criterion for including a member of the Roma community on
the special electoral register is determined by the Roma Community Council,"
particularly on the basis of:

« maintenance of a long-lasting, solid and permanent tie with the community,
or

« care for the preservation of everything that constitutes the joint identity of
an individual community, including the culture or language, or

« family relations up to once removed in a vertical line with a citizen who is a
member of the Roma community and who already has a recognised right to
vote (Article 12 of the Voting Rights Register Act — ZEVP-2).

Elections for amember of a municipal council representing the Roma community
are held following the majority principle (Article 10 of the Local Elections
Act), while the candidates are nominated by the signatures of a minimum of 15
voters (members of the Roma community in the municipality) or by a Roma
organisation in the municipality (Article 49 of the Local Elections Act).

The members of the Roma community have a double voting right in the
municipal elections. This double voting right of members of national minorities
in Slovenia is unique in the world. It means that minority members appear in
politics as a double political subject: first, as ordinary citizens and second as
citizens with special ethnic attributes. They can thus actively participate in the
creation of the mechanisms for the preservation of their own ethnic identity. The
double right to vote of members of ethnic minorities has not been without its
critics. There was an initiative for the assessment of its constitutionality, but the
Constitutional Court decided that the provision about the right to vote is not
in contradiction with the Constitution (Constitutional Court Decision 1998).

9
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An additional form of participation of the Roma in the regulation of
municipal matters concerning the Roma community is the special working
body for the monitoring of the position of the Roma community. In line with
the Roma Community Act (Article 7), the working body must be established
by all the municipalities where in line with the Local Self-Government Act a
representative of the Roma community is elected to the municipal council. The
working body must consist of at least six members, of which up to a half must be
residents of the municipality who are not members of the municipal council, and
of the latter, the majority must be members of the Roma community. A Roma
councillor is by function a member of this working body, the tasks of which
relate particularly to issues concerning the members of the Roma community
in the municipality, their development, and preservation of the Roma language
and culture (Article 8 of the Roma Community Act).

This guarantee of the membership of a Roma councillor (and a number of
other members of the Roma community who are residents of the municipality
in question) in a special municipal working body for monitoring the position
of the Roma community represents one of the supportive measures mentioned
by Sobotka (2004) as conditions for increasing the effectiveness of or for
guaranteeing the de facto significance of the guaranteed mandate of the Roma in
representative bodies.

4. Challenges and Complications regarding the
Implementation of the Institution of the Roma
Municipal Councillor

During the first years following the Local Self-Government Act only two Prek-
murje municipalities, where even before there had been a kind of a dialogue
between the Roma community and the municipal authorities, amended their
municipal acts in such a way that they facilitate the election of Roma councillors.
In many other municipalities with a Roma population complications arose in
the local elections in connection with the implementation of this instrument.
There was the above-mentioned case in 1998, when the candidature of a Roma
representative from the municipality of Novo mesto was rejected because
of the unsuitable municipal statute, which influenced the amendment of the
relevant legislation — the Local Self-Government Act. Because the deadline and
the municipalities with a Roma population were not determined, in the local
elections in the 1990s the Roma were unable to realise their right to elect a
political representative (Obreza 2003, 51).

In connection with the November 2002 elections, in spite of the list of the
twenty municipalities already being known, which should have facilitated the
election of Roma councillors, in several cases new complications and obstacles
occurred. These appeared before, during and after the elections. They mostly
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originated in the complaint voiced by some municipalities that they had been
arbitrarily - i.e. unjustifiably and without the prescribed criteria — included on the
list of those municipalities with a Roma population. Even before the elections,
in October 2002, there was a demand for an assessment of constitutionality
submitted to the Constitutional Court by councils in the municipalities of
Grosuplje, Kuzma and Turni$ce. In response, the Constitutional Court decided
that Article 14 of the Act Amending the Local Self-Government Act, i.. the
article that contained the list of the relevant municipalities, was not inconsistent
with the Constitution (Constitutional Court Decision 2002a).

Furthermore, immediately after the elections, following a government
demand, the Constitutional Court also concluded that the municipal statutes
of six of the twenty municipalities on the list were still inconsistent with the
Local Government Act, as they did not guarantee the Roma communities
living in them the right to a representative on the municipal council. The six
municipalities were: Beltinci, Grosuplje, Kr$ko, Semi¢, Sentjernej and Trebnje.
The Constitutional Court decided that these municipalities should correct this
inconsistency within 45 days of the first session of the newly-elected municipal
councils and within 30 days after the publication of the amended statutes call
the elections of the representatives of the Roma communities in line with the
provisions applying to early elections (Constitutional Court Decision 2002b).

In the local elections on 10 November 2002, Roma councillors were elected
for the first time in the remaining 14 municipalities and in Trebnje municipality,
in spite of the fact that the latter still had not made the necessary amendments in
its statute (Hahonina 2002)."* In the first half of 2003, the statutes were amended
and elections held in the remaining group of municipalities without elected
Roma councillors,"* except in Grosuplje. In spite of this, the procedures were
implemented within the given deadlines only in the municipalities of Beltinci
and Krgko (Krajnc 2006, 237, STA 2003). The municipality of Grosuplje neither
amended its statute nor carried out an election of a Roma municipal councillor
even in the next local elections in 2006 (Hahonina 2006).

The Grosuplje rejection of the instrument of Roma councillor was the rea-
son for certain changes to the Local Self-Government Act brought by amend-
ments in 2009. Article 39 was extended with paragraphs seven, eight, nine
and ten, the most significant focus of which is that if one of the listed twenty
municipalities “does not ensure the Roma community its right to a representa-
tive in the municipal council by each call for regular local elections, the elections
will be carried out by the State Election Commission on the basis of the law
regulating local elections’, while the implementation of the elections would be
financed by the national budget at the expense of the municipality in question. In
addition, Article 6 of the amending act stated that the municipality of Grosuplje
must organise the election of the Roma representative to its council within three
months and the call for elections should be issued within 30 days of the amending
law (ZLS-P) coming into force. But yet again this did not happen; instead, in

51



52

78 / 2017 TREATISES AND DOCUMENTS JOURNAL OF ETHNIC STUDIES
R. BESTER, M. KOMAGC, J. PIRC The Paltical Participation of the Roma in Slovenia

late 2009 the municipality of Grosuplje again turned to the Constitutional
Court, claiming that the legislator had included it arbitrarily on the list of the
municipalities, which had to guarantee a Roma councillor in line with Article
39 of the Local Self-Government Act. The Constitutional Court rejected this
claim, but the municipality of Grosuplje has to this day not amended its statute
(Constitutional Court Decision 2010b, Statute of Municipality of Grosuplje).
As a result, the election of the Roma councillor in this municipality has each
time been carried out by the State Election Commission.

In addition to the above mentioned influences on changes to the legislation
and various complications of a legal-formal nature, the elections of Roma
councillors also bring with them various consequences and practical challenges
faced by the candidates and elected representatives of Roma communities.

Table 1: Elections of Roma Municipal Councillors between 2002 and 2014

2002 2006 2010 2014
Number of municipalities with one candidate 7 9 9 12
Number of municipalities with two candidates 4 9 10 6
Number of municipalities with three candidates 2 2 1 2
Number of municipalities with five candidates 1 / / /
Number of candidates proposed by a society 1 3
Number of female candidates 4 6
Number of male candidates 28 26 22
Number of women elected 1 2 2 S
Number of men elected 13 18 18 15
Number of those elected for the second time / 7 11 6
Number of those elected for the third time / / S 1
Number of those elected for the fourth time / / / 4
The highest number of votes for the elected candidate / 255 264 240
The lowest number of votes for the elected candidate 12 16 6
Total number of submitted votes / 1,780 1,900 1,615

Sources: Hahonina 2002, State Election Commission 2017.

An interpretation of the result of the local elections in the Roma community,
the electoral behaviour of the Roma and a critical assessment of the functioning
of the Roma councillors is very difficult due to the very different socio-economic
situation in individual municipalities and the previous history of the relations
of the local Roma communities to the majority population and the authorities.
There is very little scope for generalisation and a requirement to consider a very
wide range of factors in each local environment separately.

The results of the last four' elections of Roma councillors to municipal
councils show that they include many more men than women, who rarely decide
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to stand. In 2006, there were only four women candidates for Roma councillors,
the same number in 2010, and six in 2014. In the 2002 elections, one woman
was elected as a Roma councillor, but the data about the number of female
candidates standing is unavailable. In the 2006 and 2010 elections, the success
rate of the female candidates was 50 per cent (at each election, two out of four
were elected), while in the last elections in 2014, five candidates out of six were
elected.

One of the problems that appear in connection with the elections of Roma
councillors to municipal councils is that the voters have no possibility of choosing
from among different candidates as there is often only one. In the 2006 elections,
in nine out of the 20 municipalities there was only one candidate, in 2010 the same
and in 2014 there were as many as 12 municipalities with only one candidate.
There are very few municipalities with three candidates (1 or 2 per election) —
all are in Prekmurje, while more than three candidates appeared only once, in
2002, when in one of the Bela Krajina municipalities five candidates stood. It is
difficult to talk about uniform reasons influencing the number of candidates, as it
would be an over-simplification to divide municipalities with Roma councillors
into the more developed Prekmurje municipalities and the less developed ones
in the south-east of Slovenia. If an attempt is made to generalise, among the
reasons for a low number of candidatures could be the limited education and
qualifications of the members of the Roma community as potential candidates
or their inexperience in political and administrative functions (Krajnc 2006,
240-241, MMC RTV SLO & STA 2014),' while on the other hand, indirectly
also the lack of interest in this post and the demographic smallness of the Roma
community in some of the municipalities (Zupanci¢ 2007, 244-246, CSW
Estimations 2011). Moreover, this kind of analysis of the electoral behaviour in
the municipalities with Roma councillors must also take into account that there
is alack of data about all the eligible Roma voters in individual municipalities; in
addition, there are only estimates about the size of the Roma population in some
of the municipalities.

As mentioned above, on the basis of Article 49 of the Local Self-Government
Act, candidates for Roma councillor can be proposed by a group with at least 15
voters’ signatures, or a Roma society in the municipality, when the same rules
apply as for candidacy by political parties. In this way, Roma cultural societies
are granted certain competences otherwise possessed by political parties.
With this mechanism the legislator took into account the social reality and
adapted to the Roma community, which at the time of the adoption of the law
(and still today) is not politically organised into parties, and provided it with
a specific group form of organised support for individual candidates. In cases
where the number of eligible voters in a specific municipality is small (in the
elections of Roma councillors this number can sometimes be lower than 30),
the possibility of candidates being proposed by a society thus facilitates a wider
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range of candidates. In spite of this, Roma societies have so far not often become
engaged in the process of electing Roma councillors. In the 2006 elections, only
one candidate was put forward by a Roma society, in the 2010 elections two
candidates and in the 2014 elections three. In candidatures with the support of a
society it may arise that a specific candidate is proposed by a very small number
of people, since in line with Article 8 of the Societies Act (ZDru-1) a society
may be founded by three natural persons with a capacity for business or three
legal persons. This situation could be problematic in cases when the candidate
proposed by a society with very few members (it could even be a family) is the
only candidate in the elections that are attended by a very low number of voters.

Re-election among Roma councillors is quite common — in 2006, seven
were re-elected, in 2010 eleven (of these five for the third time), and in 2014 six
(of these, one for the third time and five for the fourth time). This opens up the
question of what the reasons are for some Roma councillors holding the position
of the Roma representative in their municipality for so long. The president of
the Forum of Roma councillors said: “When you stand for the second time and
then again, you no longer present yourself, but your work, on the basis of which
the people entrust you with a new mandate” (Petrov¢i¢ 2010). Undoubtedly
the quality of the work of the Roma councillors is one of the reasons for re-
election, but the question is if this is the case in all the examples or whether
there are other factors in the background. On the basis of the information that
we acquired in informal conversations with the inhabitants of different Roma
settlements around Slovenia,'” as well as literature and articles (e.g. Krajnc 2006,
240, MMC RTV SLO & STA 2014) a conclusion can be drawn that (multiple)
re-election of some Roma councillors can be the result of: conflicts between
individual groups/families within the Roma community and the resulting voting
passivity or a boycott by a specific part of the community; intimidation of voters
and other (potential) candidates; shortage of educated and suitably qualified
candidates. Those who have held the position of Roma councillor for some time
acquire certain skills and knowledge, forge social networks and acquire social
power, all of which gives them an advantage over the other candidates, who may
be uneducated and/or unskilled in acting on the political scene. This kind of
advantage and power may be expressed in the existing Roma councillor being
unopposed at the next election. In the 2006 elections, only one of the seven
re-elected Roma councillors had no opponent, in the 2010 seven of eleven re-
elected councillors had no opponent and in the 2014 elections none of the six
re-elected councillors had an opponent.

In practice, the issue of the legitimacy of the elected Roma councillors often
arises, since due to the low turnout of Roma voters, some councillors are elected
with a very small number of votes. The smallest number with which one of the
Roma female councillors was elected in 2014 was six. One of the main factors
influencing this situation is that the Roma in Slovenia are notably dispersed
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within municipalities. The large majority live in rather isolated small settlements
where they are often related and focused only on their micro-local issues. Only in
one municipality in Prekmurje do the Roma live in a single settlement, elsewhere
the number of settlements or villages in a municipality can be as many as five.
With regard to the Roma in the south-east of Slovenia, who are in general badly
integrated into the majority society and are deprived in practically all the key
areas of life, it is also easy to understand that these settlements and their potential
candidates compete against each other (or there is at least a considerable amount
of animosity) in the fight for the potential resources brought by the promise of
their representative being elected as the Roma councillor. Zupani¢ (2014, 196)
says that in these instances “the manoeuvring of the Roma councillor is extremely
difficult even among the representatives of individual settlements and they are
sometimes exposed to different pressures or attacks” Sometimes, as indicated by
a statement from the Crnomelj mayoress, individual Roma councillors may be
unaware (or may not care) that they represent or should represent all the Roma
within the municipality and not only their home settlement (MMC RTV SLO
& STA 2014). It is understandable that the Roma councillors who represent
only the particular interests of an individual (i.e., their own) Roma settlement do
not have the wider support of the Roma population in the municipality.

In addition to the already mentioned factors, the effectiveness of the Roma
councillors’ work is also considerably influenced by the attitude of the other
members of the municipal council. As noted by the president of the Roma
Councillors Forum, Darko Rudas,

irrespective of the fact that in general the institution of Roma councillor is well
established, / .../ at the municipal council meeting, the discussion is often still on the
borderline of democracy and xenophobia. A great deal depends on how the municipal
council sees Roma issues and how much it is capable of establishing cooperation with
the Roma councillor in looking for solutions for the benefit of all (Petroveic 2010).

The education and qualifications of the Roma councillor for municipal council
work undoubtedly contribute to his or her acceptance by the other councillors. A
Roma councillor who is not able to constructively participate in the work of the
municipal council may remain marginalised and consequently also ineffective.
The education and training of Roma councillors and potential candidates for
this function are thus important challenges that cannot be avoided if there is a
desire for greater effectiveness of the institution. Education is not necessary only
for the councillors and candidates, but also for the wider Roma electorate as it
is important that everyone understands what the mandate of a Roma councillor
means, what are his or her duties and responsibilities. This would make the work
of the Roma councillors at least slightly easier, as now, to use the words of the
former Novo mesto Roma councillor Dusica Balazek, in their work they often
find themselves in an unfavourable position or caught between the interests of the
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local communities and the completely different wishes and expectations of the
Roma community (MMC RTV SLO & STA 2014). Due to the impossibility of
fulfilling all the expectations of the Roma community (including the unrealistic
ones), the Roma councillors may be subject to reproaches that they are doing
their job badly or that they are doing it only for their own good or for the good of
their family or settlement. These voter sentiments may lead to mistrust in politics
and political representatives, and to apathy and non-participation in elections.
This can result in alow number of votes received by the elected Roma councillor,
which puts a question mark over the legitimacy of his or her representation of
the interests of the whole Roma community in the municipality.

The questionability of the legitimacy of representation with a low level of
support from the electorate concerns not only the municipal level, but is also
transferred to the national level, where every four years Roma councillors elect
from among themselves seven representatives in the Roma Community Council -
a body that represents the umbrella organisation of the Roma community
at the national level. Because the authors of this article do not have the data
about the number of the eligible voters for the elections of Roma councillors in
individual municipalities, we cannot ascertain what proportion of the eligible
voters attended the elections in individual municipalities. In some where there
are not many Roma, the proportion of adults is even smaller and it is very
likely that many of these are not on the electoral register for the election of the
Roma councillor. Consequently, it is difficult to claim that the low number of
votes given to individual candidates for the position of a Roma councillor is the
result of low turnout of voters. It could be the result of a small number of Roma
inhabitants in that particular municipality old enough to vote.

According to the Ministry of the Interior (Personal correspondence with
the director of Office for National minorities (Stanko Baluh), 20 February 2017),
there were 3,051 eligible voters, members of the Roma community, on 14 No-
vember 2016. The number of Roma who voted for a Roma councillor in the
last elections in 2014,'* was 1,615 (State Election Commission 2017). If we
compare these numbers," we can conclude that the last elections were attended
by over a half of the eligible voters among the Roma.*® This means that the
turnout of Roma voters in the local election in 2014 was higher than the general
turnout, which was 45.22 per cent (Lokalne volitve 2014, 2014b). It is necessary
to add that the number of Roma voters in the last elections, in comparison to
the 2010 and 2006, was smaller. In 2006, a total of 1,780 voters voted for Roma
councillors, and in 2010 as many as 1,900. There are differences between
individual municipalities and in some the turnout increased in the last elections.
On the basis of the available data, it is impossible to assess why these changes
and differences occurred. Regardless of the decrease of the Roma voters in the
last elections, the data about the total turnout of Roma voters show that they are
not disinterested in the political process, as is sometimes assumed.
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5. The Political Representation and Participation
of the Roma at the National Level

At the national level, the Roma in Slovenia do not have a mandate in the
representative body. The only way that they can reach a mandate in the National
Assembly is through candidature on a list of a political party in the general
elections, and so far no representative of the Roma community has managed to
do this. Until 2010, no party in the parliamentary election included a member
of the Roma community on their list of candidates. In the 2011 elections,
one party did so, but the party did not win a seat in the National Assembly. In
the 2014 elections, one party again had a Roma on its list, but he did not get
sufficient support to be elected. The Roma in Slovenia have so far thus not been
successful in elections via mainstream political parties.”’ Moreover, political
party programmes do not usually pay any attention to Roma issues in order to
address Roma voters in particular, and among the Roma there has so far not been
a candidate who would succeed in attracting the votes of the wider population.

For the themes concerning the Roma community in Slovenia to become
part of the agenda of decision-making bodies and for these bodies to also have a
suitable partner on the side of the Roma community, the Roma Community Act
(ZRomS-1), adopted in 2007, envisaged the founding of the Roma Community
Council of the Republic of Slovenia (hereafter: the Council). The Council,
which was constituted in June 2007, represents the interests of the Roma
community in Slovenia in relation to the state bodies. In addition, it carries out
various duties and discusses issues relating to the interests, status and rights of the
Roma community in Slovenia, to the preservation of the Romany language and
culture, as well as to the development and preservation of contacts with Roma
organisations in other countries. The Council can offer suggestions, initiatives
and opinions concerning specific matters to the National Assembly, the National
Council of the Republic of Slovenia, the government, other state bodies, the
bearers of powers conferred by public law and the bodies of the self-governing
local communities (Article 12 of the Roma Community Act, ZRomS-1).

The Council consists of twenty-one members, of which fourteen are re-
presentatives of the Union of the Roma in Slovenia and seven representatives
of Roma municipal councillors from the group of 20 municipalities, where the
right to this position applies (Article 10 of the ZRomS-1). Some concerns have
been raised (e.g. Baclija & Hacek 2012, 62) that the domination of the Union of
the Roma of Slovenia (URS) in the Roma Community Council signifies a lack of
representation of the wider Roma community. The Human Rights Ombudsman
submitted an initiative for the assessment of the constitutionality of the
provision that defines the composition of the Council, but the Constitutional
Court could find no inconsistency with the Constitution (Constitutional Court
Decision 2010a). This power of the Union of the Roma of Slovenia founded in
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1996 in Murska Sobota is obviously a result of the fact that during the period
before the establishment of the Council, the state institutions due to its activities
considered it a de facto “highest body of the Roma organisation in Slovenia”
(Office for National Minorities 2004, 16). In the opinion of one of the long-
lasting Roma municipal councillors from Prekmurje, because of this situation
the Council is unable to establish itself as a serious discussion partner for the
state and it hints at the fact that the “state does not wish for Roma to articulate
themselves as a political subject” (Petrov¢ic 2010).

It could be said that the responsibilities of the Council are too limited and
narrowly defined for it to be effective in improving the situation of the Roma
in Slovenia. Its activities are limited to discussions, and to drafting initiatives,
proposals and opinions. Its opinions are not binding, which means it lacks
the power for the effective realisation of Roma interests. The structure of the
Council’s organisation that favourises only certain Roma societies, raises a
number of concerns about the fairness of such an arrangement. Besides, by
providing a mandate to the representatives of societies, it is bypassing the
political responsibility of these representatives to the wider Roma population.
Such arrangement also preserves the unequal role of the Roma community in
relation to the Italian and Hungarian ethnic minorities in Slovenia. In order to
realise their needs and interests and to participate in an organised manner in
public matters (Article 1 of the Self-Governing Ethnic Communities Act), the
latter are organised in self-governing ethnic communities, the representatives of
which at the municipal level are elected by the members of the ethnic minorities
in direct elections (Article 7 of the Self-Governing Ethnic Communities Act).

6. Conclusion

Roma activity in mainstream politics in Slovenia is very weak, practically non-
existent. As in other European countries, Roma candidates in Slovenia very
rarely appear on the lists of mainstream political parties and they have no parties
of their own. Political participation by the Roma functions mainly within the
framework of the system of special representation, which includes: a) a guaranteed
mandate of Roma councillors in municipal councils in 20 municipalities, b) the
representation of the Roma in special municipal working bodies for monitoring
the position of the Roma community, and c) the establishment of an umbrella
Roma organisation — the Roma Community Council — which presents the
interests of the Roma community to the state bodies. An analysis of the political
activities of the Roma community in Slovenia has shown that it is faced with very
similar issues as those perceived elsewhere in Europe: from having to deal with
racial prejudice and stereotypes about the Roma among the political actors and
voters from the majority society, to systemic obstacles to equal participation, lack
of political experience, lack of suitably educated and qualified human resources
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within the Roma community, lack of information among the Roma about the
possible forms of participation, and lack of understanding of the rules, procedures
and importance of the specific forms of social and political participation. There
are also conflicts within the Roma community itself, which occasionally result in
various pressures on the Roma as voters or in a certain group of voters boycotting
the elections.

This article began with two questions: firstly, is the Roma community
in Slovenia sufficiently self-organised and active and does it have sufficient
resources for effective participation in the existing system of political repre-
sentation; and secondly, does the Slovene state give it sufficient help by creating
the conditions (particularly legal foundations) that facilitate an actual equal
and effective participation by the Roma? On the basis of the analysis and the
presented findings, neither of the two questions can be fully answered in the
positive, but in both areas the development of certain positive elements can be
observed. The starting positions of the members of the Roma community for
entry into politics and for sovereignly acting within it are modest; nonetheless,
in the last ten years much has changed. New actors have appeared on political
scene and there is a growing number of better educated and qualified Roma.”
The Roma are no longer only closed in their own communities. Progress in the
self-organisation and engagement of the Roma is also shown by the increasing
number of Roma societies that are striving to improve the position of the Roma
and the preservation of the special elements of the Roma culture. Societies are
uniting into various associations for the achievement of common goals. In the
past, the Union of the Roma of Slovenia had primacy over the presentation of
the common interests of the different Roma societies, but now there are other
associations appearing on the scene. This pluralisation is creating space for the
establishment of the different interests that exist within the Roma community,
which is by no means homogenous, but it can also create an impression of
division and the worse organisation of the Roma in Slovenia. It is a fact that
the Roma lack suitably educated and qualified human resources that could find
within this pluralised space common denominators and act in the direction of
joint development. In practice, it can be observed that the Roma who acquire a
certain social, cultural and political capital usually use this capital for individual
escape from the social margins — either they leave the Roma community and
are swallowed up by the majority nation or they use the acquired capital from
leading the Roma community for a comfortable individual life. There is still
all too little use of the political, social and cultural capital for increasing what
could be called the Roma public good. The Slovene state also contributes to this
situation by setting a legal framework for the political participation of the Roma
that does not guarantee or which even prevents the equal participation and
inclusion of all the members of the Roma community and at the same time treats
the Roma minority as a community that is in the phase of eternal (political)
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adolescence, as a community that, due to huge developmental problems and
the status of a deviant community, needs a suitable range of tutors and guards,
and as a community that cannot be trusted with the responsibility for its own
development.

In the state’s attitude to the regulation of the political and other rights of the
Roma there is a series of paradoxes which are mostly a reflection of the loose
legislation or the unclear criteria it contains. Thus the right to elect a Roma
municipal councillor is conditional on an unresolved and even controversial
criterion of autochthonous or indigenous people, i.e. the historical presence of
the Roma on the territory of individual municipalities, but this right is limited
to twenty municipalities in spite of the fact that according to this condition,
the list of the municipalities should be somewhat longer. On the other hand,
the programmes aimed at helping the Roma improve their housing conditions,
education and social care also include Roma living outside the above mentioned
twenty municipalities. One of the reasons for such diverse and occasionally
contradictory approaches to the Roma is a combination of two elements, which
represent the foundation for the special treatment of this community: it is
treated both as a (socially) vulnerable social group and as an ethnic minority
that is entitled to special rights. The numerous measures aimed at improving the
position of the Roma are based on treating them as a vulnerable social group
which, however, does not (necessarily) have a connection with the special rights
of the Roma as an autochthonous ethnic minority. A failure to understand this
may lead to mistaken or unrealistic expectations with regard to the regulation of
the status of the Roma in various spheres.

Another paradox is that the state is both implementing and encouraging the
elected political representation of the Roma at the local level and at the same time
does not fully enable the bearers of the elected representative functions to also
represent the main formal discussion partner to the state bodies. Through the
legal provisions about the composition of the Roma Community Council, this
role is mostly granted to the representatives of Roma societies, who do not have
amandate confirmed by the electorate. Undoubtedly it is a positive development
that Roma (cultural) societies are observing a growth in their activity and
prominence in Slovenia. If it is understandable that in view of the generally
marginalised position of the Roma in many parts of Slovenia the societies in this
community at the local level play the role of a kind of a replacement political
subject, it is perhaps less understandable that the law has allowed the societies
to exert such weight also within the political representation of the Roma at the
national level, as is the case with the Roma Community Council. The Council
is dominated by the society the Union of the Roma, in spite of the fact that the
Council was founded as a consultation body and a formal umbrella body of
all the Roma a few years after the post of elected Roma municipal councillor
was established. If we take into account the fact that during the preparation and
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adoption of The Roma Community Act the Roma societies and the Union of
the Roma were the most organized and actually the only functioning orga-
nizational structure of the Roma in Slovenia, such an arrangement was then
quite logical. Roma councilors were at that time just beginning to associate and
organize, among them there were also quite a few differences and disputes. But
since then the situation has changed considerably and it is becoming apparent
that the established arrangement no longer meets current social reality within
the Roma community. This example shows that regulation of minority issues
and institutions should not be static, but dynamic, paying attention to the social
development and change, if necessary.

The institution of the Roma municipal councillor, in spite of the territorial
limitations and frequent questions about the (il)legitimacy, the insufficient
establishment and experience of individual Roma councillors (or candidates
for this position), signifies an important step forward in the political inclusion
of the Roma and the establishment of a constructive dialogue among the
representatives of local and state authorities and the Roma community itself.
It is also important from the viewpoint of the Roma taking responsibility for
the development of their own community, which is of key importance for
the achievement of any long-term solutions. If the aim is to increase the res-
ponsibility of the Roma for their own development and to encourage the
Romas$ to take responsibility for their own development, rather than being ever
dependent on the state, the Roma have to be guaranteed a suitable level of self-
government, headed by responsible, legitimately elected Roma representatives.
This is the only way in which the triangle of political activity, consisting of rights,
duties and responsibility, can be closed.
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Notes

! For some methodological considerations, see: Zagar (2017).

% Including: prejudice and stereotypes, poverty, unemployment, low educational level, unsuitable
living conditions, language barriers (Denton 2003).

3 More on this in OSCE/ODIHR (2013, 52-53).
* More on this in Denton (2003, 12).

For example, in Romania and Kosovo, the Roma are guaranteed a seat in the parliament (Krause
2007, 16, Art. 64 of the Constitution of the Republic of Kosovo); in Croatia, they share a seat with
other minorities (Fuka 2013).

Now;, there are only two examples left of the remnants of the former function of a chief in two
larger Roma settlements — both are elders in their home villages of Vejar and Kamenci.

7 E.g, Dusan Plut, who expressed this in Uvod [Introduction] (1991, 7) to the thematic issue
of Treatises and documents, Journal of Ethnic Studies, with the telling title of Romi na Slovenskem
[Roma in Slovenia].

w

The issue of the autochthonous character or indigenousness of the Roma community in Slovenia
has been written about by, for example Janko Spreizer 2004. Josipovi¢ 2014 writes wider about
the concept of autochthonism.

Itis necessary to note here that with this there also came a change in the diction about the number
of Roma councillors. While in the first variant of the Local Self-Government Act from 1993,
Article 39 stated that the Roma community in individual municipalities has “in the municipal
council a minimum [authors’ emphasis] of one representative’, the amendment to this act
from 2002 and all the following amendments talk about only one representative of the Roma
community in the municipal council.

19 In contrast, Baclija and Hacek (2012, 58) claim that the autochthonous label should refer to the
Roma whose ancestors lived on the territory of Slovenia at least a hundred years ago.

' These were six municipalities: Ljubljana, Maribor, Velenje, Brezice, Ribnica and Skocja.n.
'2 More about the Roma Community Council later in this article (see chapter ).

B3 Due to procedural complications, the elections of the Roma councillor in the Novo mesto
municipality were carried out in December 2002 (Hahonina 2002).

'* There was a complication in the Semi¢ municipality due to the incomplete legislation in this area,
with individuals who did not belong to the Roma community entering their names on the list of
candidates (Office for National Minorities 2004, 19).
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The analysis of the elections was carried out for the 20 municipalities for which the law dictates
that they have to provide at least one seat in the municipal council for a representative of the Roma
community. The data for the 2002 elections is incomplete, thus the analysis in some elements
included only the elections in 2006,2010 and 2014.

It must be added here that in previous years positive shifts in the training of Roma councillors
have been observed, as they attended numerous workshops, particularly as part of projects, such
as Romano Kher — A Roma house.

Carried out as part of their previous work in various projects organised by the Institute for Ethnic
Studies.

Including the subsequent elections in the municipality of Grosuplje, carried out in 2015.

The data on the total number of eligible voters, members of the Roma community, for the year
2014 are not available, therefore we use the 2016 data.

Arough estimate (with regard to the Assessments by the Social Work Centre) is that approximately
80 per cent of adult Roma in these 20 municipalities are registered in the electoral register of the
members of the Roma community.

Here, the example can be mentioned ofa candidate of Roma origin who as amember of one of the
political parties in 2014 unsuccessfully stood for the position of the municipal council in the local
elections in one of the municipalities, which do not belong in the group of those with the right
to a Roma councillors (Lokalne volitve 2014 2014a). In contrast, in the municipality of Novo
mesto, one of the more active members of the Roma community there was at the same election
elected into the municipal council - prior to this he was elected twice as the member of the local
community. At the same election, two other candidates of Roma origin also unsuccessfully stood
for the position of councillor in Novo mesto (State Election Commission 2017).

In this respect, we can mention the development of the post of Roma assistant (more on this in
Bester et al. 2016), within the framework of which quite a number of young Roma acquired a
national vocational qualification as a Roma assistant, a few finished secondary school, completed
the baccalaureate and enrolled at university, while a few are still at secondary school. One of the
Roma assistants holds the position of a Roma councillor in a Prekmurje municipality.



