fﬁQ%ff.f;E

VI International Congress on Criminology
Medrid, 21 - 27 September 1970

RELATIONSHIP BETWEEN SCIENTIFIC
RESEARCF AND CRIMINAL POLICY

Ketje VODOPIVEC

Institute of Criminology of Faculty of Law, University of
Ljubljena - YUGOSLAVIA



Page
INTRODUCTION _
l. THE OPINIONS OF THE REPORTLERS 3
' 1.1 The concept of eriminsl policy
and its spheres of action 6
1.2 The implementation of research
findings in criminal policy 1?7
2. RESEARCH 31
5.IRESEAROH AND POLICY &3
&4, DENARDS, EXPECTATIONS, AND DIS~ ;
APPOINTMENTS 88
5. TOWARDS 1980 ? 62
APPENDICES
Questionnaire 76
List of national reporters and respon=-
dents to the questionnaire 80
References to the foot-notes 85

T VA | ak 'l:‘i’.g \'](1

Oooons2zo



INTRODUCTION

The task assigned to me was to prepare a reporg
on the Relation between Scientific Research and Criminal Po-

licy. The following detailed inatructions were given to me:

Which reslisations in the field of criminal poliecy
are in keeping with scientific research? Which experiences
could be generalized. Is scientific resesrch in & position
to lay down the principles of criminal policy? The most im-
portant task of the report would be to give a survey of the
results obteined in different countries after the last world
war, and to find out which modes of communlication have con-
tributed to the incorporation of research results into crimi-

nal policy.

I 4id not undertake to prepare the report on my

own initiative, and very likely I myself would not have chosen
such & subject. In 1968, when the scientific commission of
the International Association of Criminology was preparing
the programme for the Fourth Internsationsl Congress in Madrid,
I was 88 a matter of fact already in very strong doubts
whether the endeavours of the research-workers-criminologists
are reflected in the social practice or not. later on 1
confronted my doubts and at that time not yet fully-shaped
attitudes with the opinions of the national and other reporter
frow verious countries as well as with the study of literature

seloected for this purpose and with my own experiences.
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The report which I have prepared in this way is
accordingly in the first instance & search for an answer to
the questions put in the sssignement, coloured with the
subjective perceptions of the reporter, and less a scientific
desoription of the actual state of affairs. If anyone should
set out to determine the objective state of affairs such as
it is, he would have to 40 special research for such a purpose.

I Just have to say that I have not had such an opportunity.

The report I submit has essentially two parts. In
the first part I attempt to recapitulate the opinions and
attitudes of reporters from various countries as they have
been made known to me, In the second part (chapters 2 to 5)

I present my thoughts and ideas about the problems initiated
by the theme of the report. Ian this sease ay report represents

above all an introductory contribution towards a discussion.
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l. THE OPINIONS OF TEE REPORTERS

«hen I undertook the obligation to prepare the
present report I believed tnat I shall be able to rely amy
report on & considerable number of national contributions.
But only later on I have been informed that such expecta=-
tions were not particularly realistic. And so I became
rether worried and proceeded to work out a specisl question=-
naire consisting of four questions. The questionnaire was
dispatched by the International Association of Criminology
and partly by myself to those experts that I knew personally
and from whom I could hope to receive answers; in addition
I hoped to be sent some national reports. In this way I
succeeded in assembling 36 reports, partly comprehensive
national reports (either relying on the questions in the
questionnaire or without it), partly in the form of answers
to the questionnaires complemented occasionally with longer

-appendices,

Without this extrsordinarily wide and precious
‘help, which is quite exceptional to the current practice,
my report would be doubtlessly rather different from what
it is. It would have @ stronger subjective colouring, for
even the references used by the suthor are inevitable
selected by what are his own attitudes. S0 I wish to avail
myself of the present opportunity to express to all the

reporters who offered me their strong support during the



preparation of this paper my sincere thanks for the no smell
work they have done. Ian fact, the eatire waterial wioich I had
the pleasure of receiving from them consists of as many as

527 pages.

This material, ﬁbwover, is in parts also 80 hoterd-
genous that within the scope of the present report does not
allow either a more thorough syuthetic asnalysis or rather '
specified quotation of all the different opinions, experiences,
and attitudes, The subjective note of the reporter thus of
neccessity continues to be present in the report and I aam

fully awvare of that.

Professor Hartmann, Lekschas, and Stiller, all from
the German Democratic Republic, called my atteantion to the
fact that ectually no policy and accordingly slso criminal
policy is not end cannot be independent of the political sy-
stem in which it is pursued. 1 fully agree with their warning
and certeinly had not cherished any illusions in this respect
before. But no metter how true this is, all the same I think
that international comparisons are necessary and useful singe
the political systems are not isolated formations but are
formations both influencing one anotuer as well as constantly
developing. To this context belongs probably also the last
statement by the same authors, namely that one of the aims of
oriminology is to slleviate "the fate of the criminels, for a
democretization and debrutalization of the fignt against ori-

minality as an integral part of a far-reaching prograume of
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etruggle for social progress, democracy, and peace,”

The difficulty we are facing lies in the necessity
to make each international survey & systematization and, at
the same tiwe, als0 a schematization. The existing 1deologi;
cal classifications as appareat on the surface and in intérﬁa-
tional relations sre probably not enough for our purpose.
There persist in fact copious economic, social, and political f
peculiarities which I for one dare not classify into larger
groups. Patterns or models are somotimes useful but they may
aleo be highly dsngerous and unrealistic. Put there is more
to it. For some countries I have received more reports, for
Oothers lees; for some I‘have received national reports, for
others what might be more adequately called friendly opinions -
o; professional colleagues I happen to know. S0 I am not evea
in @ position to say that all the opinions sent by the
respondents ere equally representative of their respective
ocountries, Bome of them go as far as explicitly say that

thelr reports are not of such & kind.

In the choice of how to present the collected
material I was thus faced with no small difficulties, I chose
a way which may not be usual for this kind of reports. In the
ansvwers to the questions asked I used mainly either oanly the
Tfigures oontained in the respondents’ anauero'or simply quoted
their surnemes in the aslphabetical order, adding the naues
of their respective country only after that. As it will be

seen from the report I have draswn few conclusions which would
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state the role of & particular country within the framework-

of the answers collected.

1.1 The _concept of criminal policy and its_spheres of action

QUESTION A: Concept of Criminal
folicy - 33 answers o S0

when deciding to have in the questionnaire a
question concerning the definition of criminal policy I could
not possibly expect that by the help of the respondents® .
answers I would be able to formulate & definition that might
become universally acceptable. Ever since I have occupied
nyself with oriminology and affiliated sciences I have been
aware that all the definitions of soclial sciences are more
or less & reflection of the attitudes of individual writers
to the subject and cannot be a reflection of some commonly
acoepted truth, It is probably well worth noting an observa=-
tion made by Professor Radzinowicz who says that Anglo-Saxon
sociolopists are on the whole less concerned with definitions
than their contineatal colleagues.l By being concserned uith;

definitions, however, the continental European authors are

- W W R S e S - -

i A letter by Mr Roger Hood, dated Jaanusry 3lst, 1969, who
at the request of Prof. Hadzinowicz writes that they cannot
give an answer to the question put in the questionnaire.
Among the reasons Mr Hood states the following: ".. we do
not sttach much importance to these definitional problems
although we are aware that in certain continental countries
this subject still evokes great interest.,"”

Prof, Mueller (USA) says that the concept of "Criminal Policy"
is used in the USA by few writers and that many are likely

to ask "for what purpose do you want the concept of criminal
policy defined?” (in a letter, dated February 22nd, 1970).



persulng a certain aim. On the one hend, different definitions
make 1t possible to compare the attitudes of different writers,
and on the other hand it is imperative for any professional
communication to know what is the discussion about. This was

the ﬁgpnon why I made an attempt first to establish a starting
point|ay paper. My sole purpose was, by comparing the written _/ -
statements of the attitudes received, to find those spheres

!
of sctivity with which = in the opinion of modern c¢riminolo-

gists = oriminsl policy ought to be concernod.2

- While most of the respondents either accepted the
proposed definition (il out of 35) or tried partly to modify
it, two definitions are as to their content so different and
80 characteristic of two wholly different points of view,
?hnt it might be indeed suitable to quote them in full.

Professors Hartmann, Lekschas and Stiller (GCerman

Demooratic Kepublic) say the following:

Under the term "Fight igainst and Prevention of Cri-
minslity" we understand a system of public measures and social
activites towards an ousting of criwinality which is 5oing;
on step by step. This system is according to its contents and

social essence characterized by the following features:

= It is @ necessary couponent of the conscious goveranmeat
of the socialist society for the overcoming of the after=-

effects and remnants of capitalism in all spheres of life

2 padsinowloz “Ou en est la Criminology  p. 148

[ (
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and simultaneously of the establishment of the soccialist

society.

= It is an expression of the primciple of the Socialist
Constitution that the fight against criminality is the
common concern of the socialist society, of the socialist
state and of all citizens; and it serves the conscious

realization of the constitutional order.

= It is divided into partial systems. Importaant partial

systems are:

a) the legally regulated fighting against aorime
and misdemesnour by means of Jjudicial ascertaiuwent and 2

realization of the criminal responsibility,

b) the legally regulated systems of prevention of
criminality in socisl communities (territories, towns and
factories) j in social spheres, especially ian those of the
naetlional economy; by means of specific measures of care for

socially endangered persons.

In contradistinction to this, Mr Patrik T8rnudd
(Finland) holds the view that crime is "a cultural phonomonaoh

dependent on changing social needs and values". lience =

= No definition of criminal policy should imply that the aim
is to eliminate oriminality as such an elimination is im~-
possible. The sociological view according to which orimi-
nality is necessary (that is necessary 'in the sense iuplied
by E. Durkheim) is steadily gaining ground.
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= No definition of criminal policy ahould‘inply. either
directly or indirectly, that criminal policy measures are
taken solely on the baosis of their expected effect on cri=-
minality, disregarding the lurr;rinm and the costs broughé
about by the measures (people should be reminded thst no
society is ready to minimize orime "at any cost" - after
all, immediate execution combined with penal torture would

be quite an effective universal measure against all crime ..)

« The best dcfinition of criminal policy not only takes this
into account but makes it explicit tanat the weighing of
costs and benefits is the fﬁndamental element in all "poli-
¢y" thinking, including oriminal policy. It seems expedient
to coansider separately the "total sum”™ of costs brought
about by oriminality and measures against oriminality and
the problem of distributing these costs Justly on the various

parties involved ...

« For these reasons the State Committee on Juvenile Delinquency
in its report published in 1966 adopted a radically different
definition of criminsel policy including all "activities
which aim at serving generally accepted values™ in the field

of docioion@aking related to criminality.

The author puts forward the following definition:
"Criminal policy comprises all social policy efforts primarily
almed at 1) regulating the total smount of social costs (in-
¢luding human suffering) brought about by criminslity or by
the measures taken asgsinst criwminality, and 2) distributing



these social costs Justly on the perties involved (the orimi-

nal, the victim, the general public etec.).

Accordingly we sre coufronted with two coacepts of
oriminal policy which sre fundamentally different. When putting
in the questionnaire the thesis that criminal policy is deter-
mined by certain concepts we had in wind similar concepts
about the aims and ways to achieve them as more or less any
policy relies on., The three respondents who suggested that
the concept should be dropped from the definition probably
d14 not understand the notion of the concept in this sense.
But Mr Mo Grath (Canada) pointed out (similarly to Mr T8rnudd)
that in the fight against criwinslity only appropriate ways
should be used, snd Professors Novotny and &chubert (Czecho-
slovakie) pointed out that criminsl policy must take its start

from theoretical 1nsightn.3

In the opinlion of the rest of the respondents,
oriminal policy has in addition to the fight against crimi=-
nality ocoupy itself also with

= problems of incrimination and penalization of offences for
it 1s by no means irrelevant what society defines as offence

and how it conslders the offence with regard to the punish=

>
Bavcon says: The shaping of any kind of policy, under the
circumstances of the modern world, is of course ano longer
the fruit of a more or less favourable intuition and inspl=
ration but represents a2 planning based on the study of the
reality and its develcpmental tendencies (Kriminalna poli-
tika v sodobni druibi » Do 1?9).



went prescribed (lLoleisch, Schima = Austria; Kaiser - Fe-
deral Republic of Germany);

= prevention (Bavcon = Yugoslavia; Cualla = Colombiaj;
Glueck = USA; Hartmann, Lekschas, Stiller - German Democra=
tic Republic; Robert - France; Rose = United Kingdom;
Schubert = Czechoslovekia; Veillard, Kurt - Switgzerland;
wWalczak, Wierzbicki «~ Poland; = while Kaiser (Federal
Republic of Germany) accentuates that oriminal policy is

not to be confounded with prevention;

= Juvenile coriminality (Sa® Dander - Indonesia) which is of
particular significence for countries that define Juvenile

delinquency a&s distianct from adult criminality;

=« problemsof re-socialization (Bavcon = Yugoslavia, Cualla =
Colombia, Robert = France, Veillard, Kurt = Switzerland);

and

= the effects of actions taken by aooisl institutions or
government agencies not explicitly designed to have any
impact on oriminal activity. For eknmplo eee wWhat is the
criminel impact of restructuring the Postale service?
(Weber = USA). |

These activities are the responsibility of social
institutions and goverament bodies (Hartmann, Lekschas,
Stiller = German Democratic Republic, Michard - France,
Walczak, Wierzbicki - Poland, Weber = USA). Some respondents

pointed out in this connection the court procedure (Doleisch =
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Austria emphassizes the influence of the Jjury; Michard = France),
and respondents from the German Democratic Republic the society

&8 & whole.

Criminal policy should exercise au iafluence not
only on the reducing of crime rates but also on removal of
eriminogenic social conditions (Mueller = USA) and on reducing
asocial behaviours (Michard - France, Di Tullio - Italy); on
the other hand it should contribute to the formation of the
Juridical conscience and of the public opinion (Novotny = Cze=-
choslovakia). In the last consequence it should - in the opinion
of some respondents - tend towards oustingz;riminality (Hartmann, -
Lekechas, Stiller - German Dewocratic Republic, Kadar - Hungary,

Walozek, Wierzbicki -~ Poland).

Its role is in the opinion of the respondents defi~

ned in approximately the followlng way:

= Criminal policy will obviously range criticslly across the
dogmatic limits of "a given concept" and “the existing penal

code"” (Johnston - Australias);

= Criminal policy represents a synthesis between the theory
of the penal code and criminology (Wlrtenberger - Federal

Republic of Germany)

= Inasmuch it is a part of the policy and is accordingly con-
cerned with the entire system of social control, the scope
of reference of criminal policy reaches beyond the penal

code into those spheres of social norms on which legal regu-
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lations sre based (Kaiser = Federal Republic of Germany).‘

Finally let me say that the terw'"oriminal policy"”
very probabdly does not sdequately describe the task senerally
understood under that term. Professors liartmana, Lekschas and
8tiller (Gerwan DR) use instead of it “fight against and pre-

. i
vention of oriminality" | Nevertheless the term criminal poli=-

ca has been particularly on the Luropean coatineat, in use ;
for so long (from ¥ranz v. Liszt onwardsj and still is usad4
(so it was given to me as the theme of ay report) that I use
the term a8t this moment irrespective of its deficiencies.
Perbaps we shsll be able to find a more suitable term on
another occasion. .

QUESTION B; Categories of actions

and measures that fall under the

headiag of crlialnal policq - 31 ) h
answers

This question is connected with the previous one in
the sense that it tries to put forward the imstitutions and
activities which contribute to the realization of the goals-

of criminal policy. ltems No 1, No 2, and No 4 refer to acti-

1

vities end instltutions expressly designed for fight against
oriminality (pensl legislation, police, pfosecution, Judiciary,
agencies responsible for the sadministration of penal sanctlons

and for postpenal help). All the respondents are agreed that

4
In a sense similar to that in which we use the term criminal
policy, Gercenzon uses the term "ugolovnaJa politka". See
Gercenzon,
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these are the bodies which perform the tasks of criminsl po-
11’0&0

Item No 5 mentions the Action of barristers (law=
yers). OUnly 11 of the respondents dropped the contribution'of
barrigtars from the list of the above actions. Which is to say
that 26 respondents view the barristers as capable of contri=-
buting their share in the pursult of crimimal policy. These '
answers are particularly lateresting since none of the respon-
dents refers to any study which would determine the role of

lewyers in criminal policy.b

Item No 5 wentions the Action by non-governmental
bodies (i.e. domestic tribunaels, disciplinary boards, etc.). :
Such bodies exist predominantly in some countries and hence 74
it is understandable that most of the respondents from other

countries which have no such bodies dropped this item.

Iten Ko 6 apparently was not understood by all the
people answering the questionnaire. It refers to economic and
social measures by which I had meant economic and financial :
meann allocated for actions in the field of social welfare
and soclo-preventive activities in a broad sense of the teru.'
The question must have been inadequately formulated since so=

mebody, e.g. answered that this question was out of place as

bome while ago, Ur Kose brought to my attention an article
by Zender which vividly illustrates the descrimination of
the poorer etrata of population in the utilization of de-
fense. See Zander.
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it was ilmmoral; asnother one said that such measures can be
applied only as penal sanctions (he probably thought of £i=-
nes), end eimilar. An analysis of the answers to thisg questions

would hence be inappropriate.

Items Nos 7-12 comprise such activities as social
welfere, health service, education, culture, voluatary societies
= that is all the remsining sociopolitical activities in &

i broader sense of the term. In reply to these quaatioqs tae

respondentes answered as follows.

= all these activities have a significance in ‘
pursuing the goals of criminsl policy 15 answers

= these activities have a significance in pur=-
suing the pgoals of criminal policy inasmuch
they are expressly intended for that 8 answers

= they heve no significance whatsoever in
pursuing the goals of criminal policy S answers

= gome of these asctivities (particularly those
of the social welfare character) have no
significance in pursuing the goals of crimi-
nal policy : 5 enswers

e val Bl'anawera

Personally 1 find it hsrd to accept the attitudes
and answers of the last 2 respondents. However, I think that
on the basis of the majority of answers we could systematize
the actions which are significant in the pursuit of criminal
policy; - |

= into generel socio=-economic, cultural, educational, health



measures, social actions and normative measures (from the .
field of economy, civil law, family law, financial law,

adminietrative law, and the like);

= into speclial measures which are within the framework of ge-

neral measures specifically designed for the preveation of

6

eriminality ; and

= into penal law measures together with all the educational ‘'
and mentalhygienic measures used for tdc offenders irrespecti=-

ve of their age.

As sdditional bodies and activities not epecially

lieted in the questionnaire some respondents list particularly;

= the work of special bodies or actions for youth (Christiasmsen -
Dennerk; Hartmann, Lekschas, Stiller = Germsn DR; Michard -
Franéo; Bzabo, Vermes = Hungery; Veillard, Kurt -~ Switzerland;

wirtenberger = ¥R Germany);

= gpecial endeavours of local communities and of the leading
orgens in enterprises (liartmann, Lekschas, Gtiller = German

DR}

« the sctions of the university and the education of studeats

L

(Cuslla - Colombia; Johnston = Australia)j

= the activity of relipglous associations (Cualla - Colombia;
Glueck = USA); end some othor activities that are specific

for individusl countries, (for instance Cualla for Colombia).

See BovJetsksJa kriminologija - pp. 115, 114,
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1.2 The_implementation of resesrch findings in criminal policy

SUBSTION C: The implementation of
resesarch fiandings in the field of
criminal policy = 29 asneswers :

-

when listlinp the question whica crimimological and
experimental studies have since the World war II contributed
to the decisions of the decisionmeking bodies In the field
of oriminal policy 1 did not expect many snawers. 1t is above
all true that some of us, criminologists and resesrch-workers,
are very uncertaio and frequently worried in view of the lack
of the response to our work on the part of the soclal practice.
Besides, en answer to a question " put in this way is bound to
be difficult as the political decisions are almost never in-~
fluenced only by the research findlngs but iavariably by series
of other factors. And 80 I was genuinaly‘aurprised to receive

in Teply to the Question C as wany as 29 answers.

but the answers of the respondents ere here &0
qualitatively different that any schematic summing of them
would give mothing but a distorted picture of the real staete
of affeire. iAccordingly, ¥r Weber from the USA, for instance,
mentioned in this context only one extensive experimentsal study
currently being made in Californis while & few respondents |
from aome other countries in which empirical research was
started much later wentioned even more than 140 pleces of
research. For this reason 1 shall in this respect resort to

tho interpretations which may bring out above all the
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perceptions of the research-workers towards this question,

i,0. their subjective feelings.

The directly or indirectly expressed opinions
contained in the answers to the question about the iufluen?ot
of research findings on the social practice (C plus D) were
first divided into a few kinds of attitudes ﬁhioh d bave de-

fined as follows:
The attitudes of research-workers

The influence of research working in
findinge on oriminal : admini- universities Total
policy de: stration or indepen-
dent insti-
tutions
1) positive 4 AT | vy
2) partial; the ettitudes of
the decision-making bodies
ere changing only slowly 1 - 5 - .. 6
3) minimal or almoet without :
influence B orite 6 SRR
4) Aubious - S, 4
S) no attitude expressed 2 . 2
6) no empirical studies
bave been made - o 5 s
Totals WY P | 36 -

with respect to these attitudes individual research~-
workers have been clasasified as follows:
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The attitudes of research-workers working in

administration universities or independent

institutions

1) The_influence_is_positive

Anttile, TO8rnudd - Finlend
Mendoze =~ Venezuela
Michard « France

Welozek, Wierzbicki - Poland

2) The_influence_is_partiel

- . —— - —

Novotny - Czechoslovekia

3) The_influence_is_minimsl

McoGreth = Cenada
Veillard « Switzerland

4) The_influence is_dubioug

5) No ettitude expressed

Doleisch - Austria
Robert « Frence

Beatawia =« Poland
Cuslla - Colombia
Glueck - USA

Hertmenn, Lekschas
Stiller = Germen Dﬁ

Kedar - Hungsry o5
Mueller - USA
Szabo, Vermes - Hungary

Bavcon = Yugoslevia

Ponti - Itely

Schubert = Czechoslovakia
Di Tullio - Itely
Wirtenberger - FR Germany

Bekaert - Belgium
Christiensen ~ Denmerk
Ferrscuti - Itely

Schima « Austrie

Strehl = Sweden A
Versele - Belgium

Keiser - FR Germany
Rogse = United Kingdom

Sieverts, Schneider =
FR Germeny

Weber - USA

Bemmelen = Hollend
Neudert - Austria
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The attitudes of research-~workers working ia

adainistration g:;:iigtitg: or indapendant

6) No_important empirical studies have been made

Johnston = Australia
Karanikes = Greece A

Sa'lander - Indonesia

A table of this kind certainly cells for & few notea'
of explanation. First, the number of ans?era is to small to
allow @& more detailed specification. Thus I was in no swmall
doubt where to clessify Mr Robert weber who works om the Na=-
tional Council of Crime and Delinquency (USA) and Mr McGrath
who workn.in Canadian Corfaction Association, Whereas the
Canadien Assocliation seecms to me to De more atrdngly depeudent'
on the administration of the Correctioa Service, 1 think that
the American Wational Council of Crime and Delinquency, Darii-
culerly as a centre of documentastion, represents a more or-

less independent body.

I elso had difficulties in classifying the answers
by Prof.walczak and Dr wWierzbicky from Poland. The snswer tﬁey
sent me was from the snslyticsl department (Usrodek badan
prazestepczosci) of the Ministry of Justice. Prof. wWalczak is
at the same time Professor in the law Faculty and Minister of
Justice. I assumed that the attitudes expressed reflect primaéi-
ly the experiences with empirical research as done within the

fremework of the Ministry.

The assumptions wade are of course open to criticisam
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and allow a different classification which the reader will
be able to draw up for himself.

Special interpretation is required also by the atti-
tude according to which the influence of research findings on
eriminal policy is dublous. The opinion of all the four respon=-
dents from this category was perhaps most clearly explicated
by Dr Rose who says: "Reseerch is never more than a contribu=-
tory factor and the eventual action is affected by wmany other
pressures, 80 that it is often difficult to kanow exactly what

part the results of research played”.

The synthetic analysis of the above classification
may in fact be strongly subjective. lIet, it appears that it
offers but weak excuse for the expectations according to which
respondents who work predominantly in sdministration should be
more convinced of the positive influence of eumpirical studies
on criminal policy than respondents who work ia universities
or independent agencies. But the impression leflt by the tsbuler
survey suggests that the perception of the influences of
research on social practice is more favourable with the respon-
dents from the countries where the initiative for research
comes primarily from the interest of the decislon-uasking bodies
or from the foundations, as for imstance in the U3A (Item No 1),
and less favourable in the couatries where the initiative for
research stems io the first place from the research-workers

(Item No 3), liere one should of course keep in mind that the

acquired pattern of answers is not represen;gtivo of the world .,

situation.

” )



-22 - o

The studlies ssid to have a certain amount of in-
fluence on criminal policy casn be further classified with
their reference to the respective sreas of socisl practice.
These sreas are especially
The number of respondents
who have answered in
those terms

= the treatment of Juvenile and younger
adult delinquents 20 ;

- legislation (olso juvenile legislation) = 1g

= the treatment of adult convicts and the
orgenization of peniteontiary institutions .18

* the treatment of delinquent alcohol
addicte . ' . 9
The remalning flelds of action, important for our
Purpose, are:
= the influeace on the action of Judiclary and of the police:
5 respondents;

= the influencesa on the action of health (Glueck = USAj;
Bavcon = Yugonlsvia), and soclal security bodies and of
voluntary organisations (lavcon = Yuposlovie);

_ = the influence on socio-economic conditions end on the pre-
vention of criwminality in communities saud working orypsaliza=-
tions (respondonts from Czechoslovakian 8K, German DR,
Hunpery, USA, and Venezuela).

Particularly the last kind of research is intended
to contribute to the peneral preventive actions (in communities,

and in some socialist countries also in enterprises). This

kind of actions snd studies have s0 far been characteristic



particularly of the U$&7 (a part of the last proJject of this

ki
to

nd, "Cslifornia Community Treatment Progrem™, was appended

his snswer by Mr Weber from the USA).

The balance-sheet of similar studies in Lurope wasa

until 1961 highly negatLVa.s Nevertheless mentioa should be

al

de of at least two projects of action research in EZurope,

though they may be less known: the project sponsored by the

town of Bristol in United Kingdom frowm the year 19559. and a

lo

very coaprehensive, global Swedish programme™ .

th

co

Ia India such a project was started for a part of

e town of Delhi in 1958.n

Toe expansion of action research ou the Luropean

ntinent, in Aslia and in South America was probably influen-

ced by the seminars arranged for this purpose by the United

80
no

(t

tions.

But little is known of simllar endeavours made in
me of the socialiat countries. Admittedly, their political,
thodologlcal, snd ectionnl approaches are in fact different

hese are lar;ely deacriptive studies with appended sets of

e e W -

7

8

Christes' Recusrches sur les wethodes des prevention du crime
PPe 4=68

Morrison

lo

11

rrevention of Juvenile Delinquency in Selected Huropean
Countries, Ui, p. 111

Christie,: Recherches sur les methodes de preveantion du crime)
PP. 65, ©H4

Clinard, pp. 7, 8
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recommendstions which, compel the agencies and governemontal
bodxasin uifferent way as in other countries), but the goals
of the remearch snd sctions are similar. The purpose 1is to
enlist for the orevention of criminality end other socio-
.-pnthological phencmena the population, social as well as
povernmental bodies. Besides the criminologists of the Cze-
choslovakia, German DRk, and !'ungary it is particularly the
Soviet criminologists who are engaged in such studies and in

the preparation of recommandationa;la

Action research is usually expensive, comprechensive
and takes a long time for its completion., Its positive results
hardly admit of assessuent snd verification. Jut it csnnot be
denied thet this opens & way for cooperation be;uoen research=-
' workers and practitioners which significantly contributes to

& better mutual understanding.

The problems of the influence of research on le-
gislation will be discussed in connection with the answers to

the question D,

WUESTION D: The communication wmedia
that have contributed to the assi-

milation of the results of research
by soclety = 20 aunswers

Although this is probably the key question of ay

i2
Bee sovjetskajo kriminolopija, pp. 202-226; Kesetkin =
Kosleplev = Statkus: Ivanov; Voroncov = Gukovskaja = Melniko-
va, belskij = Ylejner,

For Gerwan DR see also: Glirtler - Lebman: Miller




- 25 =

theme, I received in reply to it the smallest number of
angwers. The wsnners of communication as given by the re-

spondents cen be clascified into © categories:

1) Influencing the public opinion is claimed to be

a sgipnificant factor by 1l respondents. The positive linfluence
of mess media is mentioned particularly by Bavcon (Yugoslavia);
Christiansen (Denmark); Cualla (Colombia); Glueck (U3A)j;
lMcGrath (Canada); iMueller (U3SA); apranl (5wod§n); wlrtenberger
(¥R Germsny). fublic lectures and discussions, partly with

the participation of the representatives of wass media are
made use of in Czechoslovakia (NKovotay, Schubert) snd Yugosla=
via; whili populary scientific propaganda is sald to be an

effective means by the respondents from the German DR.

2) AMninistretive communication is mentioned in the

answers eight times. Anttila=-T8rnudd (Finlsond); Beakert
(Belgium); Ferracuti (Italy); Kadar (Hunpary); Mendoza (Venezu~
ela); Mueller (USA); and Walczak and-Wierzbioky-(Poland) say
thet influence on the decislion-making bodies could be exercised
especially by those research departments which work within the
frame of administrative bodies. Hartmann, Lekschas, and Stiller
(German DR) say of theI; own country: "The topics of resesrch
themselves must at any rate develop out of the requiremeants

of the socisl practice considering the prognoaéio developuental
trends of scciety. liesearch can only become efficient in praoctice
if there is a practice ready to transform its results. Tnerefore

@ system was found according to which the leading organs of
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Practice, concerned directly with the fight against crimi-
nality end its prevention, asnnounce their requiremeats for
& research which is proganostically oriented and covers a
Dcfiod of perspective plan of five years. They are delibe-
Tated in the Council for [olitical and Legal Research of tgo
GDR, worked up into a proposal of the Council to the Govern-
went of the GDR snd after that they are passed by the
government as & plan task. The researcnes realized sccordiag
to such s plan by the various collective groups are to be
financed in relation to the tasks ..." And further: "Thus
the whole system of sociallist administration of Jjustlce is
Oblisod to transfer the results of research after testing
thew into practice sand to gemerally carry them through. The
Penal Code indirectly contains such obligations for sll

organs of state and factories. A corresponding goverauweat

decree has been passed for juvenile research ..."

3) The narticipation of practitioners im research

and vice versa of resesrch-workers in practice is considered
to be an effective means of communication between research
and practice by © respondents. Of these, the participation of
workere from practice in research is mentioned particularly
by the respondents from the Germaen DR, Michard from France,
and Novotny from Czechoslovakia, while the participation of
Tesoarch-workers in practice is claimed to be fruitful by

Ponti from Italy and Weber from the USA.
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4) The_educantion_of staff (regular, post-graduate,

and inservice training) is seen a&s & significant factor by 7‘
respondents: Anttila?Tdrnudd (Finlend); Bavcon (Yugoslavia);
Glueok (USA);'Hartmann, Lekschas, Stiller (German DR); Mendo=

za (Venezuela); Mueller (USA); Novotny (Czechoslovakia).

5) The participation of research-workers in the

legislative bodigs is explicitly wentioned only by 5 rospoa-
dente, namely by: Davcon fromw Yugoslavia; the respondeants
from the German LR, Ksdar frow Hungary, Novotny from Czecho-
slovakia, and Mueller from the USA., I should like to dwell a
little wore on the problem of legislation, particularly .owing
to the answers made to the Question C. In connection with the
Question C it was 18 respondeats who said that the results

of the research heve sn indirect influence on legislation
while actual participation in legislation was wentioned only
by 5 respondents, At first I thougnt this was due to s defect
in the snswers of the respondents in connection with the
Question under D. On reexamination of the nasmes of the re-
8pondents it occured to me that perhaps the wmajority of the

rewaining in fect do no partlicipate in legislative bodies.

A schematic but perbhaps slightly superficial
@@sessment of the situvation in this respect might also be
something like the following: '
= of Western Continental Europe it wmay be still true to say

that professors play a leading pesrt in the preparation and

revision of penal codes, Even when mixed commissions are set
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up, including Judges, prosecutors and high officials of
o the Ministries of Justice, they invariably turn to the
_profoasora for advice and guidancc.15 But Western Conti-
nental Europe has only in recent years come to see that
empirical research in the field of criminology is a ne-I
cessity, wherecas the habit of the legislative bodies to

hold frequent consultations with experts from other fields ,
(except of exceptional consultstions with psychiatrists

for the formulation of the penal responsibility) does aot

exist;

« of the Ucandinavian countries which have a longer trsdition
in criminological research the ststement made in 1965 by
Prof, Waabeun is probably still true, namely that he does
not know an instance at which the parliament would have
used the rescarch findings in order to make a change in

the logislation.l4

= of the inglo-Caxon couhtriea the following statements are
probably acceptable: "In the prisons, the effecta of the
Mountbatten Leport on prison security were still being
felt, and the Radzlonowicz report on maximum security con=-
ditions amounted to a review of many aspects of the priaonl
system .,." A1l the rewmalning changes have been wade wore

or less without eny similar preparations. "lhese changes

15 ; 1 2N
Radeinowica| Ideology and Crimc‘ pPpe 21, 22

14
Rapport de ls Leunion iaterregionsle sur la Recherche
Criminologique, p. 11
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and reviews sre coming piecemeal, but taken together they
cover as much ground &8 did the abortive Royal Commission
(dissolved in 1966 - Note by Vo). Changes may be needed
but hsas the rolative lack of conclusive research rasultn.
been remedied since 19667 Commentators oan the Criminal
Justice Act 1967 have suggested some two dozen research
topics arising out of its provisions, and it will be some
time before we can expect results evea in those areas where
the necessary research is under way. The danger is of
changes made, not only without any foundation in existing
research, but in circumstences which make it extremely
difficult to find the resources for the further work
needed to assess thie effect of fresh chanso“.lsjq;ne
perception of tue legislative bodies that in their work
they need factual knowledge of the socio-economic rela=-
tions and cannot base the legislative amendments merely
on their experience, legal comparative technique and

commonsense continues in this respect to be persistent.16

©) The participation of research-workers in councils,

gommittees, and similar is mentioned by the respondents from

German DR, by Kadar from Hungary, Novotny from Czechoslovakia,

and Bavcon from Yugoslsvia. In Yugoslavia research-workers

15

McClesan, pp. 167, 168

16 Beutel; Cavers; Bavcon, Kriminolodka spoznanja in perspekti-
ve nadeya kozenskega prava

LY
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and profesgors participate in the work of the legislative
bodies, in various comnittees of the departments of hesalth
and social welfare, of education, in the organs of the self-
~wenagement in communes, in caild guidance c¢linics, in insti-
tutions for the education of youth, in the councils for the
performing 6f penal sanctions, and ia voluatary organizations.
On the other hand representatives of administrative bodles
and professors from the faculties of law are on the councils
of both institutes, one of which is independent (Belgrade),
while the otber one is at the Faculty of Law (Ljubljana),
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2. RESEARCH

I am quite sware that it is not my task to discuss
oriminological research in the present-day world. This is
the task of the first reporter in our section, FProfessor
ozabo, But I find it impossible to discuss the relation
botween the two kinds of social activities when 80 far I have
tried todefine, by means of respondents, only one of them.,
Yor this reason, in the second chapter of wy paper 1 am ta-
king the liberty of offering a more or less persounal view of
what is at present understood as criminologicel research,
even if running the risk thal my opinion may dissent from

the views of the principal reporter on this theme.

At the Second United Nstions Congress on the Pre=
Vention of Criﬁe and the Treatment of Offenders, held in
1960 in London ¥rofessor ikadzinowicz estimated as countries
with a tradition in the research of criminal and socially
deviant pheanomena above all the U.S.A. and Creat Britain
while as countries which had only just started to study such
phenomena he quoted the Scandinavlian countries, Holland,
Denmark, end Finland. As ianstitutioans promising to offer
potential contributions to the research work in this do?ain
he pointed out .e Centre de formation et de recherche de
l'education survoillé; du ministere de la Justice a Vaucresson
(in Frence) and Le Centre d'étude de la delinquence Jjuvenile

& Eruxelles (in Belgium) 7. which had then Juat started

- ——— —— s T

17 Radzinowicz, Criminological and Penological Research
Hadginowicz, Ou en est la criminologie

A



research in Juvenile delinquency and which have so far

remained exclusively confined to that sphere.

During the last decade a great number of new in-
stitutions pursuing this work have gprung up. Additionallq

there came to research-work omn the part of indlvidusls on

L3

their private initiative as well ss to research in/centres,

particularly in sociological, psychologicael, and wedical ones.'

wuring tohe last decadé we have witnessed the opening
of criwinological research centres slong with the emergence

of empirical research projects, particularly in the following

countries: Bulgariala, Canadalg, Czechoslovakiazo, anptzl,ﬁrancoda.

. 18 The Council for Criminolojsical Research at the General
Attorney's Cifice of People’s Lepublic of DBulgaria was
founded at the beginning of 19&8.

see ref. Bulgaria,

19
The Federal Minister of Justice set up a committee in 1960
to study all aspects of Jjuvenile deliaquency. A new Wepart=
ment of Criminolopy has been established by the University
of Montreal. The Center of Criminology was established
within the University of Toronto on July 1lst 1963.

Bee ref. Cannda,

20
In 1959 witbhin the office of tne General Public rrosecutor
a bclentific Research lunstitute of Criminslistice was founded.
Thies laostitule was dealing also with criminology and its
name was in 19¢5 changed to "Criwinological" lanstitute.

bee ref. Czechoslovskia,

21
United Arab kepublic founded tiie lational Centre for GSocial
and Criminologicel Research in Cairo. A centre existed pro-
bably already before the year 196l.

See ref. Lgypt.

22
bee ref, France.
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German Democratic Republlcaj. Federal Republic of Germanyag,

26

Hungaryab, India®“™, Italya?. Israelaa. Japanag. Countries of

o

Criminoloricnl research got an impetus as well as nhelp
through the criticism of the penal law sclence on the part

of the party in 19¢2 and by a decree of the Gtate Council

in 1963 concerning the tasks and the method of work of the
Judicial bodies. with the help of scientific institutions
General Attorney's Cffice was to make a study of the move-
ment, causes and conditions of criminality and of the success
in the fight against it. A speclial section for scientific
study of criminality wes founded as well as a corresponding
council within the General Attorney's Uffice.

wae refl. Gerrman uUR.

24
Periodicel literature brlaogs reports on the work of orimi-
nological institutes and seminars in 1962 and 19635.

See ref. Fik Germany.

25
Criminological research is pursued by the Institute for Sta-
te snd law within the Academy of iclences of ‘lungary, by the
Netional Institute of Criminalistics, and by other apenciles.
In 1962 the liational Institute of Criminalistice brought out
the first volume of the publication SBtudies in Criminalistics.

Gee ref, liunrary.
26 Experiwental project on locel community action in Delhi waé
started in 1958. Already before thet Tste Institute of Socisl
Science = Department of Criminology, Juvenile Delinquency
and Correctional Adwinistration wes esctive in resesrch in
Bombay . ' ! - :

See-rof, India,.
27

dee ref. Italy.

28
Institute of Criminolory at the iHebrew Universlity in Jerusa=
lew was founded in 1960. In 1lY6l another criwinolopgical ine-
ptitute was founded at the VUaliversity var-llan in lamat=Ganu.
“he lnstitute was founded by four organs: the peniteuntiary
commimsion, the police, social and defense winletries.

See ref., larael. |

Ll

2 ! .
9 The former Treining Institute of Ministry of Justioce wes in
1959 reorgenized into Rescarch snd Training Departments.

::'.Scn raf,. JepenJ ' ¥ ' ;

-
N
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of Latin Americaﬁo, Polandﬁl; soviet Union52, Iugoalaviajj,'

and probsbly in some others as well. The list is not exhaustive,
anlit was not the intentionm of the present coutribution to stu-
dy this question (slso the literature which should document
these fects hss been chosen largely ad hoc from the materiéz
available in the library of our Instiltute). The purpose of

this paper is above qll?%ring an lllustration of how rapidly , -
and strongly eriminclogical research in the world has expanded

over the last ten years.

Io connection with what was said above it should be
added that as early as in 1944 in Turkey two criminological
research institutes were founded: at the University of Ankara

and at the University of Istanbul.54 in Venezuela as early as

30
Bee ref, Latin America.

31
T"he first publication of the Department for Criminology st

the Institute for Legal 5ciences of the Polish Academy of

sciences appearced in 1958 (Archivum Kryminologii). The Le-
partuent for penitentlary research was founded within the

Ministry of Justice in 1961.

See ref. Polend.

32
VsesojuznyJ institute po izueniju pridin i razradbotke mer

predupreidenija prestupnosti has been established in 1963.:
See refl, ULSK. )

33
8ee ref., Yugoslavia.

54
The firet institutes were founded in 1944: The Institutes
of Criminology of the Universities of Ankara and lstanbul.

See ref, Turkey.
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in 1952 a speciel section was formed in the Ministry for the
Adninistration of Justice. In Poland (at the Academy of Scien=

.. ces8) and in Yugoslavia (at the University) criminological re-

search institutes were opened alresdy in 1954 snd so the sub-
sequent new research centres in these two countries represen=-

ted only a conslderable strengthening of this activity. rudiments
of research work in this field existed in Iudia and Japan

already before 1960, although this wmay not be very well known

in Burope. The development of criminological research work ian
this part of the world nas no doubt benefited, particularly
during the least tww years, frow the UN 4sia end Far Last ln=-

stitute for the Prevention of Crime snd the Treatuent of

Offenders.>”

Why sm I saylog 8ll thia} Primarily becsuse 1 am
femilisr with the objection that what all we classify as cri=-
minologlical research workldoeﬂ not deserve that desigunation
and particulsrly not the designation of "scientific research".
Such en opinion is doubtlessly Justified 1o as wmuch as it
reflects the real state of affairs; it is, however, uanjust

in as much as it contains reprosch and contempt,

A few yrars ago, in a different context, I put down

the following: "Perhaps we now know what it was not quite clear

J
1 Yhe United Notions Aela and Yar Last Institute Ioy the pre=-

vention of Crime acd the Treatment of Offenders was establi~
shed in 1962.

See ref. United Netions.
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to us ten years ago. We are namely aware that a small scieantific
team which wants to be synchronised in its work and feels full
Tesponsibility towards the scleance and the nation needs for
ifa own developmeant, mutual understanding, coordiuation of
theoretical etandpoints end the ability of synthetizing tﬁa
enslytical interpretation into a whole (es if steamming from
one single person) at least 15 years of intensive combined ‘
efforts or even more. It way well happen that some of such
working teams = owing to a too great heterogenousnees of views
and too different levels of knowledge - Just cannot achieve
such a cooperation. In this case they have to disperse and

try to start work in new, different formatione and perhaps
algo with modified pretensions. The scientiflic developuent

; of an individusl is a process which 1s continued through.ge-
nerstions; the acientific work of teams is & process of syn-

thetic fusion of scientific findings achieved by generations"ﬁe.

Accordingcly it is not st all surprizing that the
large najority of criminological studies as they are being
mwade particularly in the newly created research centres are
preoccupied with descriptions, while here and there resesrch-
workers, hesitatingly but still increasingly frequently, also
take up conceptual problems. Unfortunately the conceptual
qQuestions sre for the present coming up in an isolated manner,

in the form of studies written by one man rather than aes an

36

Vodopivec, pp. 47, 48.
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esteblished constituent part of empirical research projects.
And Mr. Reymondis and Mr, Favard-Drillaud hold the view that
"any research is descriptive in the first instance, deacription
being the first phase of any survey as it is also the first
phase in any e¢linical or experimental approach. Research of
this type is undoubtedly the most widespread. 1t represeats

the indispensable intitial accoas".5?

If 1 hed given more thought to this question at the
time I promised to submit the paper, I would have susgested to
the scientific comuission of the International Assocliation of
Criminology and its Chairman Mr. Pinatel to drop from the title
of my paper the adjective "sclientific" and retain oaly the
noun "research". I am all readiness to admit that I am less
and less clear as regsrds the delimitation between science
and the rest of the intellectual efforts of search = not only
through what I spoke of above but also owing to the increasing
ramification of sclentific disciplines and the liwmited views
of those experts who tend to see nothing else but their own
subject (which again they are more or less compelled to do
because of the speed at which science is developing). "The
modern scientist is such a mixture of knowledge and ignorance
that it may be defined as a learneﬁ ignorsmus“53 Tuis is why

I very seldom and with great reluctaace call myself a scienti-

fic research=worker.
37
Raymondis = Faverd Drillaud, p. 8

28 _ .
Mladenavié, p. 8.
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It seems to we that at the present stage of the
developmant and tradition in the study of the social deviations
it ie dirfficult to demend something that would be essentially
wore than what we in fact have. Although all tue rare eminent
scientific works are available in & published form, a bLegianer
who works in @ different social context and under different
conditions of work cannot simply continue from the point
which was reached by his older predecessor in different cir=-
cumstanoeu.59 The predecessor’s example may shorten for him
the way through errors and trials to success but it cannot

cover that way for him.

‘The second hesltation as regards the contemporary
development of criminologicol research comes from tne organi- -
.zational structure of the research and from the related danger
of pragmatism. There is no doubt that wodern criminolosical
research oentres which are run by the Admluistration are as
regards tue steff and finances stronjer than those which work
at universities or as independent institutions. but tuese last
mentioned institutions are also not so very  free in the
choice of research-subjects and in their work as it would be
desired., The position of dependence of the so-called independent
research centres on Administration, stste-budpet and various
funds is vividly illustrated in his paper by FProfessor

chriatianoen.4° Relying on wide documentary activity, a team

39
See e.z. the endeavours of the ooviet author Zlobin for the
improvement of the methodology of the study of tue efective-
ness of pensl sanctions.

4o

Christisnsen, pp. 9, 10.



work of experts from differeat fields, questionnaires, experi=-
wente, expensive machline and intelectual analytical processing,
modern research is so oxpensive that research outside a firm
organizational structure has now become almost unfeasible.
Within such organizational unite the teams of brains trust

may also be smell ones. (Unfortunately it often happens that
they are not. The lower and the wmore elementary the professional
level of the members is 80 wuch bigger they usuaslly are.) But
somebody has to finance all this. And by the finaancing he
lmplies his interest in the particular activity. Ianterest, it

is to be dbserved. is always oriented and selective.

I feel sure that a rational modern administration of
today needs analytical services at all levels and that each of
us, research-workers, if happening to work in the administra=-
tion, would think so. T0 cherish a teadency to slow down &
development of this kind would indeed mean to swim against
the current of the development., And 1 feel in no way certain
that this could at all contributa'to the development of our
8cientific discipline.

Let us say that the fundamental sciences aim at a
cognition and understanding of the world man lives in or.will
live in the near future. Applicative research is intended to
meet man's wish for a.bettor way in the implementation of
8clentific findings in the practical field; and the work in
the various fields of development means the application of

established methods in prautico.ul

“ Auger, pp. 15-20
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This scheme which is derived from natursl and
technical sciences applips to an extent also for our work.
The world vwe, the workers engaged in our discipline, live in
is of course, end particulsrly, the social practice with the
whole of its suitable and unsuitable metnods drawn upon in
‘1ta work with people. If the aoc}al practice is not open to
the research-worker, if it does not give him the data he
wants or if the reality gets distorted; or if thore is not
between these three levels of work an open and mutuslly con=-
fiding communication - than the scientist can at best bope
to anticipate the truth but he cannot prove it.“z Jor the
purpose of such Jobs it may well be that analyticsl departuents
dependent on tune existing institutional structures asre even
' more suitable than university workers for whom the analytical
materials would bhave to be adapted and selected by the in=-

etitutionsl structures.

On the other hand 1t.w111 probably not sound too
pretentious to say that I do not feel certain that everybody
who 18 called a scientist and works at a university is a
scientist, Creative science contains also glements of ima- -
gination, but anybody pursulng these activities is not gifted
with it, If we wanted to relise the sclence - which is today

offiocially declared 8s such = on to a higher, really creative

42
No matter what is the structure or status of the research
centres, taese centres must be in close touch with public
services or else they would be deprived of the siources of
dnformation needed. Cornil, p. 37.



level, we would probably haeve to have & much broader back=-

ground and bipger opportunities of choice.

Analytical departments inside the institutions
¢ould represent such a background. Dut the man who studies
Treality, even if according to lnstructions, has to iaprove
his knowledge and nas to csmpsre the findings as recorded in
literature with his own observations. The acquired results
may satisfy him and he may adapt them to the expectations
and demands of the ianstitutions or he may not be satisfied
&and will thus not adapt them. A research-worker who is driven
by his own creative power and who has been given the opportu=-
nity of leerning the results of the science »nd reality will
wish to grow out of the frameworks which hamper him in the
dlscovering of tue truth.*? If one day in the future he be-
Comes @ member of the ﬁniveraity he will in spite of the
Scylla and Cheribdis of the work in practise bring with him
an amount of the konowledge of the reality much greater from
tue amount he could have ecquired if he had started his career
@8 a direct scientific aspirant. This is way I am not wholly
8ure as to tne justification of the thesis that creativeness
in this sctivity (criminological resesrch, = note by Vo) can

develop only outside of administration.u“ Perheps the reverse

45 - —
"For the person with intellectusl curlosity social research
offers hope of fulfilling man's ancient quest for self-

knowledge", rhillips, p. &

44
Repport de la reunion interregionale, UN.”p. 10,
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way mipght be & better one, that is the orientation of universi-
ty staff to prepare young people for creative asnd criticsl =-

~Gnalytical work also.

¥inally let me say tbpt'I am wholly aware tunat
universities and scientific academies offer the best eondiéionn
for personal creative freedom possible in a givea political
system. But in a world which 1la at its preseat stage on the .
whole largely conformistic hutonomoua search for the truth
means alano a cortain degree of isolation, somethiog that not
everybody will desire or could endure. In order to schieve
progress, however, it is also necessary to have big numbers
of hard-workinp people. It thus appears to me that with an
appropriate degree of consideration we could and should work
"nide by side, being aware of the fact that we both need one
another and complement one another, Along with this it is
false to believe that the designation ss to where a parti-
Sular person works 1ndicatoa'the personality 5nd the quality
of the person. As it uafortunately happens, the selective
social process is by far not yet automaticslly objective. And
80 it occurs ond will continue to occur that some research 5
workers inside sdministrative institutions will be more creative

and closer to the truth then sclentific workers bearing the

highest denominations.
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5. RESEARCH AND POLICX

Gven if in the preceding chapter I tried to demon=-
8trate that in the modern criminological research there are
only few which might with Jjustification be termed scientific,
1 ehall in the present chapter first stop at the question of
the relation between science and policy - this qQuestion beding
today all over the world one of those dilemmas to which

different autbors assume highly different attitudes.

As regards the definition of what constitutes po-
licy, the numbor of definitions is enormous. However, for the
Purpose of the present paper it will probably suffice to say
bri.fly that "the obJect of policy, in the broader senge of
the term, is represented by the total socially conscious
activity for the attalnuent of definite gosls, while in the
narrower sense of the term this activity is implemented in the
state, or rather through the state"*? Although this definition
defines policy in terus of couscious activity, some writers
are right in calling attention to the fact that political
decision -~ making goes beyond the decision-waking based solely
On positive knowledye. for tho declslion - making is oriented
towards certain ideological gosals which reflect the value ca-

togorieaae and besides it has to take into account the existing

g Lukié, Istérida politidkih 1 pravnih teorija, p. 23

46 In edditioa to other authors, this assertion ie made also
by the Yugoslav author A. Bibi¢, p. 41,
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realities (economical ones, the degree of social consciousness,
&nd the like). In this way poliocy is becowing the art of what
48 posnibla.q? |

Some while ago science could be defined as the fond
of the knowiedgn of nature, society, and man, Dut in the |
present-day world this static view of the science finds its
Gomplenent in the dymamic tendency to sesrch and to carry on .
progress. Today we have got in the forefront the guestion
whether a particulsr country has sclience or not, which is to
8ay whether she has research institutes iu which to correct

bitherto findings and add new ones.qa

The opinions about the relation between science and

, policy are different. Une among them is the opinion that these
are two branches of the socisl activity and have to be sharply
demarcated - becauvse sclence explores the reality while poli-
tical activity cvasluates thaIOpportunity.“g The second is the
Opinioqﬁf abstinence, for "the social and cultural systems

will be taken for granted as operative, end major manipulations
of man's environment will be made in monumental proportionaﬁ.5°
Toe tnirngiaw of the role of the science in policy is engaged

dcicnce = since everytning offered on the iatellectusl plane’

49 :
wgabo, p. 286
48 -
According to Mladenovié, p. 24.

49
Lukid, Politika i nouka, p. 1l06€l.

20
wolfgang, p. 120,
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by pbilosophy (or rather, by science in the broader sense of
the term -~ remark by Vo) finds its sense only when it is mate-
Tialized in practice with the purpose t0 come closer to a

better end more humanistic way of life.”t

In literature one c¢an find several reasons that

8cionce be oblired to seek ways of realizing its findings in .
the socisel practice. Tne study of nature, society, end man is
in iteelf a socisl ectivity snd its findings become comwon
Property if the aclentist wants it or not, On the other hand
thig steme olso from the moral obligation towards sociaty
Which facilitates scientific development, for "If those who
know and those who wish to inquire refuse to be conderned
with action, or, what amounts to the same thing, do not learn

the necessary skills of communication, society oertainly will

not evolve, and may'even peri&h.ba

1 should not like to continue with giving ressons

that science is obliged not only to give its findiags to the

- - ——

ol
According to Marx, lMarkovié, p. 8.

22
*ilkins, p. 29.
with reference to the case of Caryl Chassman, it was said
by Teeters, "wWhere do ascademic criminologists stand on an
issue of this sort? Do they sit in their ivory towers in
the academic cloisters and say or write nothing in protests
azninet such newspaper vileficatlion of & man who is fighting
for his life, and practically alone? ... To dimsipate this
strange, but understsndable situation 1s more than a
challeange to academiclans, it is a responsibility" (p. l1l2.).
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8oclety but also to work towards their application along
these lines as this might acquire sn apodictic ring. S0 I
‘Would like to illustrate the problem from a differeat angle -
‘the reverse and negative in connection with the discipline

which is the subject of our discussion.

Wwhat we are concerned with is the field of the
social preveution and the strugle agalnst socially deviant \
phienomena, what all can happen in this field il we oifer to
the social practlice only our potential findings but do not

engege ourselves for thelr application?

linn is not werely & rational being but is at the
same tlma'full of tensions owing to his inner contradiction355
. and anxieties en outlet from which he seeks in certain
discharges, which if resorted to over a longar period may
@lgo do harm to him. The Tendency towards a purification of
the so-called socislly normal behaviour from all human
wesknesses would mean an indefinite exteasion of the uotion
of gocial devisnce aad would set up &n unaurwouatable  zap
between the different kinds of social cultures. This is the
dilemma about tie realizlng of the usefulness or dissdvantages
of behaviour patterns which is faced with the usefulness or
disadventages of thno narrowing or broadening of crime defi=-
nitiona.ga

- ———

25

Among other, coantemporary soviet author Igoshev calls
attention to the existence of the contradictions in society,
man, and in its consclousness.

The problems of narrowing the responsibility for the criminal
act are treated, among other authors, also by the Soviet
writers Kuzhecova and-LJaq& o
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The development of wodern technical sciences (dacty-
loscopy, forensic wedlcine, serolopy, cheazistry and toxicology,
Physics with spectrometry and radio-active analysis, biology
end especially wmicrobiology, graphology, photo and television
technlques, cybernetics, and so forth) offer the possibility
of controling the people (including political control) at aay
time and in the most intimate spheres of %their life.

in linvestigations, psychological findings make it
possible to use projective techniques, metuods of free associa=

tion and of polygraph while medicine uas made available narco=-

analysis,

Criminological experte opinions used in the penal
process may disclose to the participants in the trisl as well
88 to the audicunce the intimate inner world not only of the
accused but also (if 1t has been well prepared) of all those
who have had certain roles in the accused persunﬁ life - bonce,

of the people who are unot at all the subject of the pemal
process.””

In the sphere of penal sanctions we are advocating
& sultable trestmont of the offenders. We have empirically
eatablished that penalty as retribution fails to be effective

moana.56 but in the context of the penal law, a treatment

- —————— -

25 Chazal

26 The traditional punitive process "repression - verdict =
imprisonment™ has to be replaced by "prevention - selection -
treatment", for the punishaeent has no future. riccsa, pp. 118,

119,
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'oontinuos to be a measure forced upon the offender, a con=-
sequence of the sentence and of the social stigmatization. 1f
the sorcalled treatment is proporticnately determined according
to the offender’s personality and not according to the grave-
ness of bis offense, it means the condemnation of the persona=

lity snd not the verdict of his act.

In substance every treatment is the exertion of in- '
fluence on the personality, so that the person would chenge
in the direction considered by the therapist to be useful.
The treatment csn be carried out for the benefit of the person
subjected to it or it canm be subordinated to the goals envisaged
by the therapiet (also to political goals). The border line

between treatment and wanipulation is not sharply fixed.

In penal institutons &nd in .inatitutions for treatuweat
it is possible to carry on & series of experiments which can all
in the last instance serve the progress of sclience. But it is
& Question if such experimanfs are acceptable from the ethical

point of view.

Cybernetice will wake it possible to follow and
control the individual life of every wan, of his behaviour and
his thinking. "Cybernetics is opening for us new chances of ’
freedom and in doing this it is chargling us with imuease re-
sponsibility since cybernetics mignt slso lead to the loss of

every freedom".57

Upen for the legal science and for criminology remain

o

>7 Geaborg
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: also all the quostions of modern technical discovieries and
~ experiments connected with the role of man plsyed in them}
- Of the discoveries and experiments in medicine and pharmaco-

logy as well ac the problem of euthanasis.”>

And finally some countries are advocating a retdrn
of various reprossive functions to the citizens. This, however,
may be a rather dangerous course to pursue for the Judicial
and executive bodies are intended not only to guard public
order and peace but also for a more reassonable dealing with
the socially deviant persons. And at the same time this is a
dam against the agressive discharge of the general husaa re-

venaefulneas.59

By means of the sclentific findings we might easily
contribute towards the transformation of the ineffective

@esputinm into an effective one, says Chriatie.6°'

I do unot feel qeptain that the final results of the
scientific endesvours in our science might be to people and
society at larpge essentially less harmful than the findings
of atomic physics. By publishing the results of scientific
inquiries we heve not freed ourselves of the responsibility

for their use, naid Max Born.E’l The physics in the IHOGGI'P woﬁd

58
Kobe

29
Baveon, Vlogo Javnostli pri zatiranju kriminalitete

60 '
Christie, Scundinavian Criminology facing the 19Y70%s , p. 20

6l
Born Max, sec refl,
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are fully eware of their social responsibility and have re-
Cently doubtlescly paid to such problems more attention than
wWe, criminologinrts, have. In this way we witness in 1962 the
beginning of the ILritish Society for Social Responsibility '
in Sclence. The world is today cryiang for what lies beyond

8cience, for wiademee.

The scicntist 1n the modern world camnot be freed
from the rosponsibility for the application of his findings
in the social practice and csnnot bLe uninterested in political
decisions. Which meanc commitwent, a science committed both

for the use and against the wmisuse of scientific achievements,

The question procecding from this fundamental pro-
blem is of cource the question of the ways of cooperation
between science and policy. That science for its development
requires a cert-in émuunt of autonomy, there can be no doubt
-about it. National reporter Dr Xaiser recommends the model of
the cooperation of the partners, according to which sclence
offers at the disposal of policy informstion and advice while
the politicisa .3 the cane who wmakes the decisioa and ia dolng
this takes into consiﬁeration‘also other conditions of the
social reslity. "Ihe only possibility left to scientific
research is through its contrlibution and not in the least
through reveeling, discachantument eod ideological doubt to

raise rational decizion-making in criminal pdlicy.”65

62
' Seaborg

63

Kaiser, report, pp. 17, 18. raiser, Vorbemerkungen zu Grund-
fragen heuti jer Kriuminalpolitik, p. 27.
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In the political decision-asking it is cerdainl
. the public OpinLoﬁ which plays an extraordinery sicsaificant
proeles *For s hizher. level el policy, the relstion of séience
to the public cainion is coastitutive®, saya labermes, Tais,
howaver, may ea:ily give rise to "tig suspicion that one
would like %o £:ift scientific dilscussions on The public
opinica and to siguse it ideoclogically™ which is for cux
kind ol achivitrz a particularliy dellicate questica, Lut atil;,‘
“a sociely ia v iich science is o play & decizive role gould
constitute Lbse £ as yiuzme only to the derioc to which

ssience and tec nology paco through the hesds of its mesbers

=
3 LT

+0to experience

Innspito of Yae dQeun o> Of tae reproach to which

’ Hebermas culle stiontlon I £ind Lye communicuticn with the
public to be of decisive SiguifiCenss in our Lranch of activity.
fispeclelly Vect "s¢ TheTo 819 in the nublic copindon, particuvlarly
iﬂ-#o;;cutioﬁ\u-.“ 3'2c181-a¢tlvlty, always preogent a series

of projuddcecy/ WwuslyLuply? anetionally eolot=d attitudes

8inci fear .l "netosrsection of one'sown agréssivengs ars
nPesgate Rty thogbresrunoticns ard later reflectod in the wor;
of the lezislal Ve, judloefaly AR oxboitive Godles, We, trimi-
nolégléta, scnt inta o live i; ] cl:s.df;n weald end f¥equantly
oy P

think ;ha §L4BhEnR" ouP  LESTANTAT2NG c;%pioga it proressioael

e oot

11‘(.“1‘..1»‘;‘1:' L\'e' Bive 'done ouP" JoB, "HFe IT1H8 ontleta at, ‘3"‘:6
o . by

ol
prcfaszlﬂr o829t 1008 TRt vl o0 3onfraﬁtzd Wit q$a¢tié§;

s 0 s T A e . i - s
o4 : oy o o i o
Habermss, oo 150, 188,

And Miluting il saya: "As a coaciills theoretisal znd nrsctisd

s

#
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men zgnd politicians we find to our surprise that we do not
8peak a languagc that would make produttive communication
pessible. rhysiciens, psychologists, and wental hyglenists
long ago overcare such difficulties end thoir féme does not
at all suffer il they make use of cheap mass media that can

Teach tihie widesgt circles of population.,

From this somewhat high-reachiag discussion of the'
role of science in modern society let me come back to research
work in peneral. If the essential question of science is
"why", then the division of research into fundamental, appli=-
cative, and devclopuental (in our case action and demonstration
research) canncl be of much help in the answer. It cannot be
denied thet she-r applicative or developmental-experimeantal
work can also g.ve us a number of answers to this question
(if in no other way then by thé fact that tane scientist is also
faced witﬁ the “undamental question why practice will not or
cannot implemens his findings). The interaction between all
these levels of activity is hence becoming a condition of the
development of acientific work in general., "Oscillation between

-ty W - - - - S

discipline, criminal policy has ln the course of history
changzed its concepts, its content, and thne means of its
practical actions ... In the field of prevention the meansp —
passed from the passive puanitive prevention to emphasizing
the preventive role of the public and the public opinion as

a sipgnificant factor in the shaping of thoushts, feelings,

and attitudes towards the development of mon's actions and
rerulation of social relations. For that reason this has
become one of the fundamental concepis in modern political
sclences snd especially in political sociology" (p. 183).
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@pplicative and fundanental studies is the genersl rule. Stap-
Tiag frowm the sulving of a concrete probleu the researcu-worker
'd8 arriving at theoreticel generalizations, and his fundsmental
Tindings which lhe has achieved in this way ere agsin reflected
io the applibation.65 Something similar is true of the insti-
tutional fremewcrk. It cannot be asserted that science could
be pursued and developed solely within the framework of uni- ¢
Versities and academies, slthough at least forxr the social
8ciences they offer perhaps the best conditions. But significant
discoveries were made also by members of research ianstitutes
Which work within the framae of other institutions. There is a
8ound reason for the feaxr that such regearch centres consolidate
the existing structurosee and that scﬁ%ntista who become enpaged
'ln practical work tead to lose their critical distance towards
practioe.67 In fact one cannot imagine that workers in such
centres could do much thinking about the social justification

of the institution in which they work. But outside these
Questions which can be taken up by other research-workers as
wWell there are ¢any other problems'a solution to which may be

sought also in such institutional fraweworks.

lt is probable, however, that such research and ana=-
lysis centres hrve a social role slightly different from that

of universities and other independent research institutions.

65

Auger, p. 19.
66

Martin

&7
Kaiser, report, p. 1l2.
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If their prima‘r,v task is to follow phenomena which the in-
stitution is concerned with and the efficiency of its work,
then they can be along with this a significant medistor of .
scientific acnicvements to practice and policy.68 Wonat other
research-workers af a different level usually do not know, i.e.
give ntraightforwafd advice how to perfﬁrm Jobs that have to -

' be performed more expediently and perhaps also in a more
simple way, could be translated into the vocabulary of practi-
Ce and selected from the enormous amount of material in these
very centres. Il is they who know sophisticated scientilic
terminology and the terminology of practice. Additionally, there
belongs to their tasks the programning of the development of

the institution with regaerd to the predictable events in the

Tuture.

"The American Federal Government runs thirty~five such
scientific apencies. Lstablished within this framework
is a permanent communication between science and policy
such as could otherwise be started only ad hoec yhen spe- X S\
clal research tasks are commissioned." Habarma?; Pe 154, ¢ 7
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4, DEMALNDG, EXPSCTATICONS, AND DISAPPOINTHMEN(IS

Perhaps it would be a good thing if the relations
between criuvinologists, criminological research-workers,
theorists of the penal law, and criminal policy were sinilsr
o winat was outlined in the preceding chapter. Dut for the
time being reslity revalins rether different. The relations
between people sre on tue whole strongly dependent on the
objective conditions, subjective perceptions, and the nceds
emanating from them. Criminology is no strategy or techaical
acience - but this two factors nave in the searcu of contem~

porary political aand economic equilibriuvms priority.

without cherisiag any kind of illusions one has
to sdmit tnat high scieace is coming frow the discoveries of
the auclear eaergy which forms the basis of wodera armauents.
"The most imporiant psrt of modern arwaments = nuclear weapoas
and their carricrs from tYhe airplane to the rocket - require
the highest scicnce and tois is practically the monopoly of

8 few countries ...

“he next motive for the great consumption of scieace

io toe prestipe wnich is said %o be thae main reason for the

progreume of sending wan into space and the building of big
accelerators and telescopes eee”
And the third motlve whlch promotes the development

of science is tie tendency to improve the material conditions;

thig tendency is realized above all io the heighteaning of the
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productivity and coumpetitiveness on the foreign market.69

dueh ¢ wmotivated interest of political forces is to
Ve soen also in the distribution of the financial investménts
in sciceuce. Thoe position of the social sciences (witu the by
exception of the economic one) is essentially different. The
content of the vork sccial sciences are occupied witn consists
of the socinl rclations and 80 the exlsting social relations

become exposed, awong otner things, to doubt and criticism.

ilow ic 1t thoh possible that research ceatres and
the domsins of coclal science could nevertheless strongly
expand over the last decade and are starting to acquire the
B#aniricance of a social factor? Perhaps owing to the con-
SBequences of thc findings of "big sclences" in Hiroshima,
perhaps becuause no political systew wishes to leave with the
public opinion on i@pression that it is not primarily end
ultimately conc~fned with man as the systew is depended on
the favour on ti.e part of the public opinion, peruaps through
imitation, sJesiies, the starting point for the computing of
the iudex of growth in this fleld of development wss rather

low,

The phenonena of social deviation are disturbing.
but otill not tu such a degree that they would esseantially
Tre-orientate the interest of pblitical factors from the first

three sress of Hriority to the solving of intermal social

- ——— - -

69 s
Mladenovié, Hp. 57, 535, 97.
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contradictions. It would accordingly appear that the accele-
rated developmert of crimlnological research centres duriag
thg last ten yerrs is above all a comsequence of the teadency
towards imitation, fashion, and ~among other things -hperrorms

the funotion of the fig-leafﬁ7°

what cre in fact thé needs of policy aund practice
for criminological anclyses? The legislative activity migat
need concrete proposals for changes in the laws and might
frequently wish to trausfer tue responsibility to the expertis.
The police feel trne need thal they migut become more efficient
ia the detectio: of the offenders and would not lag behind
the poweg; mobility, and the application of technical means
~encountered wit! orgzanized deliaquent ganga.?l Prosecutor'®s
offices and courts arc overcrowded with various written ma-
terisls and nee!l help towards a rationalization snd accele-
ration of the cnséi The execptlon of penal sanctions and the A
supervision of delinquents at l;berty is an expensive activity

the costs of which should be lowered.

And w.at in exchange for such wishes and needs have
the criminologi ts to offer with their findiags? They tell
the legislator :ituer that taey do not have concrete proposaia

because they have not yet examined the problem (while the °

——— - - - ————

70
Kaiser, report, p. 1ll.

71
Lohman, pe. 131,
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legislator is frequeantly under the pression of the public
opinion and hkence pressed for time)72 or they give alternate
proposals each accompanied by potential positive and negétive
consequences. ror the conscquences of nornative measures aéo
almost never Just one-sidedly good or basd. They are of the
8ocial character and nence exposed to the countradictory sction
of social forces. PFrosecutors and Judges are advised by cri-‘
winologists to werk with deep concern, taking into account

thet man is not a case and that one man is not the ssme as
asother, further they sre advised to consult experts from

other fields ani to elaborate a convincing argunentation of

tbé sentence passed. As regards the axecution-bf penal sanctions
involving the loss of liberty they propose as an glternative

to physical guardehip & bigzer number of qualified personnel
and therapists. As regards the.eiecution of penal sanctions

at liberty they propose & Ligher number of probation and parole

officers. In thoeir attitude towards the police they are ambi-

valent. 2
un the oane hand they are aware of the two hundred

Yeare old truth that efficient detection of offenders is in

reverse proportion with the gravity of the penalty?s. and on

the other hnand they are afraid of a too strong power of the

police.

72

Cornil, Pe 3"- .

73

Baccaria.'p. 55.



-59— ’

Irrespective of this the real interest of crimi-~
nolozists is oricented above all to those social dasulficiencies
which condition social deviance. Ia doing this they are
disclosing the need for Bociai and politicsal chanaea.74 Begi-
des, criminolo;ists are interested in the uselessness and
ineffectiveness of some socisl interventions which the public
opinion confides 1n.75 And finally, some tend to make their |
Own choice in tielr study and towards continuity of theipr
Uork.7a sut they are aware that even if they had all the
Opportunities for carrying on such resesrch, they will not be
able to submit to the public wholly clear proposala.?? i8S an
8xample to suppert this assertloan Christisnses quotes two
pdlla taken in lenaark which revealed tinat the intensive

- Yreatment of alcohol addicts and delinquents entailed a bigger
(=

aunber of guiciCes./d #ith the bigger amount of information the

74 S o B\l .
Koiper, report, p. 2; Lobaan, pp. 191, 193, 194; Szabo, pp.
274, 281 .
75 & g
Conrad, pp. 255, 262, 263; iMorris, Leval definitions, p. 347;
Christie, Scandinavian criminology facing the 1970's, p. 23

7
Mladenovié, pn. 42, 5i. Critical doubts about the relations

between science and policy were in this respect brought for-
ward also by the space exploration (se Randow), '

77
Christie, tcardinsvian criminolozy facing the 1970's, p. 21.

78

Christisnsen, 2. 8. = In his polemic with the "vehement un~
masiing® of criminolopy as presented by Lange in the article

"Wandluagen ic den kriminoloqiacnen Crundla;en der Strafrechts=-
reform”, publisned ia 1960, Lack says:"All the quotations come
Irow Lange's eabitious attempt to Jjustify the lepal punitive

principles of 7ullt and retribution with the failures of empi-
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Certainty of tho political action is of course diminianed.?y

Perhans the sbove contradicticns in the interests
&re prescated too ﬁraatically and are not true to the saae
exteat of every country and political system, Yet I thought
it necessary to diszclose them in their extreme outlines so
that they would become more present to us and more plastic,
This is probably also a constituent part of tbe reality we
live and work in and which has to be known in order to make
it easier to £i:d a way out of the preseant latricate situatiocn
into the future. Yhe wore unrealistiﬁland unreal are mutual
eXpectations, tiue bigser are the disappointuents rollowing
them. The way out of the crisis ia which in this respect
btappen to be reeasrch-workers, practitioners and political
workers (wno have to rua the affairs entrusted to them) will
probably have to be sought in realistic disclosure of the
possibilities and impossibilities; in the mutual respect for
the work each o us is carrying oa in bis or her own field,
and in tolerant scceptance of one another. Un the one hand
we are faced with momeatary needs in the solution of which
help cen be offcred especially by the criminologist who
accepts the present as it is. The number of the research-
workers of this type is and wlill probably remaln in the uwa-

T s

rical sciencos dealling with human behaviour ... Iuo this
way the weaknesa of modern science suddenly becounes the

virtue of reaction."
Uge wack, pe 447,

79 :
wilkins, p. 1o.
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Jority. But the bigger it is the easier it will be for the
society to set apart a few workers whose imagination will

. drive them to Jlock beyond the present aand to look at it from
tho prospective future. But it remains a question whether
the society will succeed in setting apart for this purpose
those who have sufficient creative power for such work,

sufficient imerination and not teoo wmuch fear of the isolation.

In spite of all this it is impossible to overlook
the fact that crinino}ogy has had during the last hundred
| Year or so - gince it has been in existence = & strong in-
fluence on legizlatura?o penal law theory and practice, as
well as on the treatwent of offenders. The one sole stimulus

for progression remains the doubt into the perfection of the

Present.

8o

According to schick this influence is demonstrated by at
leaat 60 ameniments of the German penal code adopted du-
ring 1871 - 1)63. Bee &Schick, p. 97.
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5. TOWARDS 1980 7

The o»portunity to anticipate about what is likely
to be going on in the relations between research and policy
in the coming y-rars seewms to be in the year 1970 too tempting
to be resisted. This is the year when all mass media are full
of forecasting. In all the fields of man's activities the
tempo of develo ment nas been made so fast that on the one
hand we are filled with fear that man wight not be able to
remain in control of his achievements whereas on the other
hand any idea wilch arouses wman'’s curiosity also hnus a

contaminating influence.

For roscarch-workers from the field of socisl
sciences the mclitation about the future is not something
very new., After all, this has been the reason why Juetelet
etarted his stuly of the demogeo-resphical phenomena; such
initiatives hav2 been used in every technique of life assu-~
-rqnce. old-age nension and benltﬁ insurance; Un & wider scope,
however, the eliboraticn of demogeographic, economic, and
financial prognosos had developed in the inter-war period.

In spite of the fact that many of the forecasts of the future
have turned out to be lnadequate even in the field of demo=-

Bl, the process of the expansion of forecasting in

geography
- other spheres of man's antiv;ties has continued and by now

become a necescity and the rule. After so wany years of

S W - —— -

B.nry. Pe lo.
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Successful as woll as unsuccessful attempts at forecasting
wan has finslly bocome aware both of the extent of his possi-
- bilities es well as of the moderate size of the kanowledge at

his disposal for this purpose.

Tﬂe subject of wy report.in uno way calls for such
an attempt and in fact it is not wy intention to finlsh it
with @ genulne futurelogical forecast. So far explorers of
the relations Lotween sclence and policy have satisfied them=-
8elves by concluding their findings about the present and the
past with supgestions for the future. This was a way much
more safe and l:8s binding. If later on the reality happened
to be different from the suggestions given, the responsibility
: for the insufficiencles laid with the socinl practice and not -
with the person who had given them., A deliberation about what
is probable to happen, what the reality is pgoing to be like,
exposes above 2ll the forecaster to the posibility of being
defeated. If this is so, if ?acently many a person from the
ranks of c¢riminologists has exposed himself to the poosibility
of being later roved incorrect in his assumptions, why should
not I take a chince? 50, this is a just a modest attempt to

keep up with th» time we are living in. et

1° The Urgsaizo:ion of Research Work

1 taks my starting point from the assumption that
modern sdministration (which in substance means management =

guiding) will increasingly become a psrt of the gigantic di-



Nengions of the modern handling of things and people. Fodera

. @dministration will not be able to by-pass the processes

|
J

8lready under wey in the fields of technical sciences and
®Conomy. And if wantin: to keep up with the speed of their
development (even if with some delay) it will have to become
more rational anil more economical. VWhich is why it will need
departments for analitical and research work, The use of cy= '
bernetice will olso in this sphere coatribute its share. But
the machine will in spite of everything else remsin ““tomatf°“
a3 long as it ie not gulded by wman's thinking. The police,
Judicial bodies and the bodies concerned with the execution

of pensl senctions will sooner or later bave to start uaing
these techniques. “ritten materials will grow beyond the phy-
8ical capacities of rooms and will be replaced by photo-technique.
To master all this & specialised team of experts will be ne-

Cessary and thes» experts will of their own initiative suggest

Pospiblilities for analytical processing.

The universities will not be able to keep outside suel ..
and similar procisses for lomg. rrospective experts will have
to be initiated into snalytical research work. This, however,
will not be possible without research centres in the unlversity
(although these will rcmain probably limited to a sweller size
aad will have smiller financlal resources) because ex catedra

instruction, in “he deductive way only, simply will not be

sufficient for this purpOﬂeoaa

82
Kudrjavcev, p. 7.
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The e:pausion of research caa accordimgly be expected

ia both direction also in the future.

but wo are still faced with the question of the
Possibility of Iree research work for those researcaers who
have en exceptionel gift of imeiination and are justified in
fequiring excep ional opportunities for their work. In the
field of social sciences the ability of creative imagination '
denotes a tende ¢y towards &n anticipatioh of the future and
dissatisfaction with the present. The wajority culture and
particularly th~» decision-making bodies accept and consolidate
the present; thy do not aim at slgnificant changes and are
nometxmoa'arrnii of thiem. where, then, can one hope to obtain
the finanoial support for such work as well as the necessary
trust on the part of the society? I do not feel certain that
the society will Le able to solve the conflict which resides
in the essence »f the subject during the coming decade, There
will be only rerce individuals who will be given the opportunity
by the society of tne present to look back &t it from the

prospective of ihe future.

2° The gpheres_of resecarch

Among the spheres of work mentioned by the reporters
i should like t» single out those to which research-workers in

the future will probably attach special significance.

The 1irst thlag to notice is conceptumsl guestions.



‘he fueion of tie lorth American empirical research orieantation
wWith the traditional Luropean tendencies towards logical and
theoretical reflection will very probably contribute its snare
to the developmont of conceptual questions. The trend which in
thie sense nas its roots in the U3A already will in the EBuropesa
mentality find its confirmation. Uo it is not without a reason
that wolfgeng anticipates that "the marriage of wmeasurement and

n83 and owing to this criminology will

grand theory will occur
probadbly wore and more tend towards synthetizing all the various

kinds of informntion s0 far collected in a fragmentary way only.

The noxt question is the problem of lecislation. we

live in @& period of epidemic pattern of beraviour which are
deaproying the traditionally established taboos (youth's riots,
the use of drugs, changes in the views on sexual relations, the
role of the family in the society, and the like). The socisl
practice has by now got some experience which indicates that
8ocially forced interventions fail to be effective means in
rastfioting those a-social patterns of behaviour with which
men does harm above all to himself., The tendencies to lLave

more social tolcrance with.auch and similaer phenomena and to
purify the legislation from all those provisions which enter

the private sphere of life are present on a world scale.>*

But some of these phenomena are indeed disturbing

85
wWolfgang, p. 124,

84
wWolfgang, pe. 1ll; lLuznecovaj; LJjsss.
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for the sociaty (e.g. youth's riots, idleness, parasitic

way of life) and in some cases it will be hard to decide

~what should be nnd what sbould not be incriminated without

a previous analvsis of the social effect of such behaviour
patterns. inherei'ore we may probébly expect that in the futu-

re the legislative bodies will occasionally mske use at least
of the already existing results of criminological rescarch
before deciding what is and what is not to be re ulated by

the penal law, [t is not likely, however, that this would
boéome the systcem and the estadblished way of work in the coming
ten yesars. The tradition of meking thue decislions on the basis
of legsl comparative techniques, common sense, and the pressure
of the public oninion continues to have strong roots while in

* this respect the criminologicel science is still very much

insufficient.

The_s:alysess of how legislative, Jjudiciel, and

executive bodies_operate will for reasons stated above probably

become more and more comwon.

Action in demonstration research, particularly in

. communities but perhans also 1in working organizations, is an
attractive fieldl both for research-workers and for practi-
tioners. "hrourh work in this way the research-worker tests
the application of his findings in practice and so paves for
himself the way to generslizatiouns on a bhigher level. For the
social practice tne lntroduction of new methods is also a

question of inctitutional, national, and international prestige.



It way be hoped that in the nesr future the social practice
will come to seo that cereful recording of the work done and
careful analysis both essentislly eariche and consolidate

[ o
the reputation of the experinent.>?

50 Regearch methods

If we may hope for a happy marriapge of measurement
and grand theory we might also hope that gradually we anﬁll
staert methodolo tically to grow beyond the descriptive techniques,
But on this way vwe are bindered by an obstacle which appears
to be of a simple organizational nature but has in fact far-

reaching consequences.

ilopt research-workers from the field of social sciences
have an attitude to the statistical science which is different
from the attitules towards the other professions constituing
the research teams, Une of the habit is that all research- .
workers of various profiles consider themselves to be also
statisticians., lbey have acquired a kanowledge of some sta=
tistical technijues wiiich they employ on every occasion
irrespective of whether the techniques are appropriate or no'c.86

The computation is done by machines.

" Anotiuor way of the organization of work is that the

so=-called applizd mathematitisns are part of the computors

85 -
Gibbene, p. lO.

86 :
Poillips, p. 5. .
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equipments. The working unit orgsnized in this way is to
select on its own the sppropriste methods of processing
‘the dats end computing the results for ell disciplines:
from meteorology to technology, medicine, biology, econoumy,
end further to sociologicel end other disciplines. Thus,
the fect that stetistics end mechine progremming are

two different spheres of work is neglected. Statistics s
is & science by itself, Jjust like any other science. It
has its own theory and epplicetion. If the statisticien

is not & member of the research team, if he is not in a
position to gresp the conceptual problem end the subject
of the resesrch project, he cannot mske adequate use of
his theoreticel knowledge (he cannot select for theore-
tically auggoated'hypotheaea the sppropriate quantifi-

cetional method).

Ao a scientific discipline is statistics
grounded on the theory of probebility which has both a
methemsticel end e philosophical meening. One of its _
most important £aska is "to give a sefety signsel and to show
how the collected empirical materisl in ite size snd come-'
position does not suffice to draw eny fer-reaching con=
clusions. This second, the so-caslled "ecotch block function®

(Hemschuh~Funktion)
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of tie mathematical statistics is largely overlooked by the

opponents of stntiatics"87.

This basic wmisunderstanding is also the source of
the common and Jjustified objection to empirical soclologists,
the objection that all modern empiricism satisfies itself with
standardized questionnaires which through the uncritical
results only connolidate the existing social structures (e.g.

objections by Mills, end by Noore)aa

If in the coming decade we do not manage Lo ellimina=-
te the basical nisunderstanding of the role of matheuatical
statistice in rcsearch projects we snall not succeed in waking
use of the theoretical possibilitles offered already by quanti=-
fication today ¢ad in the final instance we shall fail to make

use of the possibilities which are being opened by cybernetics,

4° The lngepement_of Science

1t appesars to me that there is a considerable depree
of probability tnat the criminological science will be develop-‘
ing in this directlion. In this context it is of secondary im-
portance the question whether criminologists will Decoue

commited to the social practice because of their moral

1nvolvomont)owing to the desire to test thelir hypothesis in

87
Anderson, pp. 17, 5.

88
¥ille, p. 6l; Moore, pp. 94-1l2.
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" practice, or out of the fear of possible misuses.

In every case, the contact with the public through
 magg medis is bocoming a condit}o sine qua non. In view of
this we, criminologists, will probably have to make quite a
few modification ia our 80 far accepted mentality, in our

attitude to the public and in the ways of communication.

In connection with how we preseat the results of
our studies to the public I should like to wake a warginasl
remark, We are used to writing on a comprehensive scale and
we often use difficult langusge. The contemporary dynsmics
of development is fast and it is all the sciences that are
developing, not only ours. For this reason we shall qQuite
soon have to orientate ourselves to at least two ways of
'prcsanting our {indings. The first way csn be a more com-
prehensive one 2ad stylistically lt may be sophisticated.
It is intended for the experts in our or in related disci-

plino..

“he sccond way is popularly siuple and represeats
lapidary informetion sbout new issues and problems. This is

a way we seldom use and consequently are not accustomed to it.

L]

It is often presumed that we cannot mako use of
this way of writing because the phenomena we are dealing with
are too compliceted to aduit of siuple exposition. But this '
i® true of any cclentific field, and hence also of ours,
above all up to the point to which it is only in the course
of writing or with the help of writing that the writer is
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lboking for en answer to his problem. If he has managed to
£ind the aenswer in snother way and before he started writing,
then the writtea text becomes of itself clearer, simpler, and

easily understandable.

The direct cooperation between practitioners and
policy-makers will be carried on in the sdministrative way
and by means of action and demonstration research. The model,
of cooperation of partners as recommended by Kaiser presupposes:
an admission of limitations on both sides and the respect of
the work done by the partners each in his own sphere, A
possible contribution to this may slso be more modern methods
of teeching (et the university, inservice training, and
refreshwent courses), methods which will stimulate crestive
agaroning with tenchers and atudenta.inatead of the so far all
xtoo common mode of communicating, the so-celled-positive

findings ex catcdra, particularly in Europe.

The engagement of sclience means of course also
enbarking on & digpute with the future. "lhe task of shapiang
overall researcin policy should mainly be entrusted to experte
trained in taking a global, cultural = relstivistic and fu-
ture-oriented view of matters", says the respondent from
Finland, Mr. T8rnudd. The sauthor supposes thet such an orien-
tation might in future bring research-workers and practitioners

into closer touch with one another.

_But wo have to keep in mind that criminology is
particularly in the field of forecasting the future still very
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much insufficient. In this job we cen so far rely more on
imagination than on the exact science.®? The studies of the
‘tronds of the dynomics in criminslity in the past 85 o ster-
ting point for Cetermining future tronds have more or less

Go T

proved unsuccessful. hese tronds contain in fect at least

the following unknowns:

- the smount of the economic and socisl pressures responsible !

for the conflicting situations;

- the perception of the majority of what is snd what is not

devient;
- the efficiency of social control bodies.

It is becozing more and more clear that the sta-
'tiatioa on the basis of which we can c¢alculate the trends

reflect above all the officiency of the social control bodies
end not the dynrmies of oriminality.91

The search for a wmethodology for an adequate fore-
ceoting of the Tuture accordingly remeins the tesk of the

coming decade. In view of this we should have to be very

89
For instance Wolfgeng; Christie, Chenges in Pensl Velues,'
Pe 172

90

For insteonce Jepsen-Pell; TO8rnudd, Previsions de la tendence
de le criminclite.

91
Morris, Politics snd Pragmatisz in Crime Control, p. 1loj
Anttila-Jsakiole, Unrecorded Criminality in Finland/ {

Davidovitch=oudon.
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‘cereful in weking promises which might erouse unjustified
expectetions from criminology @s & science, profession, end

one of the wmodes of search.

The msnuscript was concluded {renslated by Fr,Slivanik
on Mdsrch 8th, 1970 !



- 75 -

.APJ?ENDIGES



- 76 -

SCIENTIFIC RYSEARCH AND CRIMINAL POLICY

QUESTIONNAIRE

Count ry . : Rapporteur

Report drawn up on
(date)

A.~ Concept of criminal policy

One of the possible definitions of criminal polioy
is as follows ¢ "Criminal policy covers all measures taken and
actions carried out by social inatitutionq or governmnent bodies
on the basis of a riven concept of how to combat crime with a
view to reducing the number and gravity of violations of the
existing penal code in its widest sense",

Do you agree with this definition ?

; If not, what definition of oriminal policy would
you suggeat 7



S

B,~ Categories of actions and measurcs that may be applied to
children, young porsons, young adults, and adulto, and which,

in your vicw, fall unier the hoading of orininal policy (strike
_out itens considered innccessary, or add now items),

1. Penal legislation ‘
2, Action by penal pirosecution organs, c.g.
2.1 Police '
2,2 Public Prosecutor
2.3 Courts of law :
2. 4 Sunnary courts of jurisdiction
3. Aotion Dby barristors

4, Action by bodies cealing with enforcemcnt of penal sanc-
tions § after-carc ajencies

5. Action by non-govcrnmental judicial bodies (domestic tri-
bunals, disciplin: ry boards, etc.)

6, Economic and finarcial measures

7. Legislation and p-licg concerning social security (inclu-
‘ding social insur.nce)j; action by social security agencies

8, Legislation and pclicy conerning puElic health; action by
health authoritie: '

9, 'Legislation and policy concerning education and cultural
matters; action b, the education authorities

10, Social welfare, h.alth services and professional associa-
tions in industry

11. Action by social 'rganisations and voluntary humanitarian
bodies .

12. Action by profese onal msntal health organisations
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Ce= Crininological and experinental research -undertaken in your
country after the Second World War - which has contributed to
modifications in concepts and mcasures, or caused changes in
the activities of the bodies and institutions referred to
above, or, converscely, whose results tally with such modifi-
ciations (1) :

(1) In each caso 3

(a) State name(s) of author(s), title of published work,
publisher, date and pluce of publishing.,

(b) State whether the results of the research work tally
with the modifications introduced in the concepts, moa-

pures and action of the bodies and institutions listed
under B abov:,

(¢) Give a deteil d description of the modifications, if any, .
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D.- State your views as to the effect of scientific research on
the pattern of social life, with particular reference to the
communication media that have contributed to the assimilation
of the results of such research by society, :
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LIST OF NATIONAL REPORTLERS AND RESPONDENTS

TO THE QUESTIONNAIRE

Australia

Stanley W. Johnston

Austria
Wolfgang Doleisch
Gerth Neudert
Konrad Schima
Belgiua
Hermann Bekaert
8.C. Versele
Canada
W.T. McGrath
Colombia

Guillermo Uride Cualla

University - Melbourne

Ministry of Justice = Wien
Universlity - Graz

University - wien

Research Centre of Juvenile
Delinquency, University =~
Bruxelles

Institute of Sociology, Uni-
versity - Bruxelles

Canadian Corrections
Assocliation - Ottawa

University - Bogota



Czechoslovakia

Oto Novotany Institute of Criminology of

1 the Ceneral Public rFrosecutor
(Report prepared with the In-
stitute of Law of Acadeay of
Science)~ Praga

Ladislav échubort University = Eratislava
Denmark

Karl O, Christisnsen University - k8benhavn

Finland

iokeri Anttila & Patrik TOraudd Institute of Criminology,
filnlstry of Justice - Helsinki

F R Germany

Glinther Kaiser University - Tlbingen
HeJe. Schneider & R, Sieverts University -« lamburg
Th. Wirtenberger University = Freiburg

France

He Michard Centre de Recherche et de
Formation de l'education
surveillee = laris

Pailippe Robert ~ Ministry of Justice = Paris
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German D R

R, Hartmann & J. Lekschas

Creece

Demetre Karanikas . Unlversity - Thessaloniki
Hungaxy

#iiklos Kadar University - Budapest

Miklos Verwmes & Apndras Szabo Research, Institute of the
Acadeny of Science - Eudapest

Indonesia
Amilijoes GA'Dander University - Padang
italy
Franco Ferracuti University = Roma
Gianluigi Ponti University - Milano
B, Di Tullio _ , University - Roma
Netherlands

JeM.v. Bemmelen University -~ Leiden
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Poland
5t, Batawia Research Institute of the
Academy of Science - Warszawa
P, Wierzblicki & Walczak Research Institute of the
“inistry of Justice = Warszawa
sweden
Ivar Strahl University - Uppsala
Switzerland
M, Veillard (Cybulski) Departmeant of Justice =
& V. Kurt Lausanne - Bern

United Kingdom

Gordon Rose University - Maunchester

United States of America

Sheldon Glueck University - Cambridge,
Massachusetts

Gernhard O.W. Mueller University - New York

J. Robert weber National Council on Crime and

Delingquency = New York

Venezuela

Jose Rafsel Mendoza Lawyer = Caracas



Tugoslavia

Ljubo Baveon : University = Ljubljana
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