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Legal Foundations of Archival Activities in the Russian Federation

ABSTRACT

Archives are accountable to the society for compliance of their procedures. A record is a form that provides the
contents of information: legislative, scientific, artistic, etc. and thus, it ensures the fulfillment of social fun-
ctions. Archival legislation is a key element that regulates the functioning of any information sources in the field
of archives science. Currently, in Russia there are over 100 legislative acts regulating legal relations in the field
of archives. Among other normative acts first comes the Federal Law of October 22, 2004, N. 125-FZ “On
archives in the Russian Federation” that regulates maintaining materials of the Archival Fund of the Russian
Federation irrespective of their forms of ownership (as well as records keeping in the Russian Federation in the
interests of society and the state). The Federal Law “On archives in the Russian Federation” regulates many
important provisions, all these ones refer to: authorities of the Russian Federation, the RF subjects, municipal
entities in archival science; the Archival Fund of the Russian Federation; inclusion of archival records into the
Archival Fund of the Russian Federation; special access and legal requirements for materials in state or munici-
pal property and also private civil records regulations of the Archival Fund of the Russian Federation; formation
of archives; archives management in the Russian Federation and other issues. The normative legal acts supervise
the access to and usage of archival materials. The key position is the right to use, transfer and spread the infor-
mation contained in the records for any legal purpose and by any method. The law also provides for both re-
strictions on and availability of archival materials in the Russian Federation.

Key words: Russian Federation, archival law, Archival Fond of the Russian Federation, Federal law on archives
in the Russian Federation

Fondamenti legali delle attivita archivistiche nella Federazione Russa

SINTESI

Gli archivi sono responsabili nei confronti della societa per la conformita delle loro procedure. Un record ¢ un
modulo che fornisce il contenuto di informazioni: legislativo, scientifico, artistico, ecc garantendo quindi
I'adempimento di funzioni sociali. La legislazione archivistica ¢ un elemento chiave che regola il funzionamento
di eventuali fonti di informazione in materia di scienza archivistica. Attualmente, in Russia ci sono oltre 100 atti
legislativi che regolano i rapporti giuridici in materia di archivi. Tra gli altri atti normativi viene innanzitutto la
legge federale del 22 ottobre 2004 N. 125-FZ “Sugli archivi nella Federazione Russa” che regola il mantenimento
del materiale del Fondo Archivistico della Federazione Russa a prescindere dalla loro proprieta (cosi come la
gestione dell’archivio nella Federazione Russa nell'interesse della societa e dello Stato). La legge federale “Sulla
archivi nella Federazione Russa” regola molte importanti disposizioni, che si riferiscono a: autorita della
Federazione Russa, i soggetti della Federazione Russa, enti municipali nella scienza archivistica, il Fondo
Archivistico della Federazione Russa, inclusione di documenti d’archivio nel Fondo Archivistico della Federazione
Russa, accessi speciali e requisiti di legge per materiali di proprieta statale o comunale e anche privata del Fondo
Archivistico della Federazione Russa, formazione di archivi, gestione degli archivi nella Federazione Russa ed
altri argomenti. Gli atti legislativi supervisionano I'accesso e l'utilizzo dei materiali d’archivio. La posizione
chiave ¢ il diritto di utilizzare, trasferire e diffondere le informazioni contenute nei documenti per qualsiasi
scopo legale ed in qualsiasi forma. La legge prevede, inoltre, restrizioni e disponibilita dei materiali d’archivio
nella Federazione russa.

Parole chiave: Federazione Russa, legislazione archivistica, fondo archivistico della Federazione Russa, legisla-
zione federale sugli archivi nella Federazione Russa
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Pravni okvirji arhivske dejavnosti v Ruski federaciji

IZVLECEK

Arhivi so odgovorni druzbi za skladnost svojih postopkov. Dokument je oblika, ki zagotavlja informacijam
vsebino: zakonodajen, znanstven, umetniski, itd. in tako zagotavlja izpolnjevanje socialnih funkcij. Arhivska
zakonodaja je kljucni element, ki ureja delovanje vseh informacijskih virov na podrodju arhivistike. Trenutno v
Rusiji obstaja ve¢ kot 100 zakonodajnih aktov, ki urejajo pravna razmerja na podroéju arhivov. Med prvimi je
Zvezni zakon o arhivih v Ruski federaciji z dne 22. oktobra 2004, $t. 125-FZ, ki ureja hrambo arhivskega gra-
diva Ruske federacije ne glede na lastniStvo. Zvezni zakon o arhivih v Ruski federaciji ureja $tevilne pomembne
dolocbe, ki se nanasajo na: organe Ruske federacije; drzavljane Ruske federacije; obcine; arhivski fond Ruske
federacije; vkljuditev arhivskega gradiva v Arhivski fond Ruske federacije; posebne zakonske zahteve in zahteve
glede dostopa do gradiva v lasti drzave ali ob¢in in tudi ureditev vprasanja zasebnega gradiva Arhivskega fonda
Ruske federacije; ustanavljanje arhivov; upravljanje z arhivi v Ruski federaciji in drugo. Normativni pravni akti
nadzorujejo dostop in uporabo arhivskega gradiva. Klju¢na je pravica do uporabe, prenosa in $irjenje informacij,
ki jih vsebuje arhivsko gradivo, za kateri koli pravni namen in po kateri koli metodi. Zakon pa predvideva tudi
omejitve dostopa do arhivskega gradiva Ruske federacije.

Kljucne besede: Ruska federacija, arhivski zakon, arhivski fond Ruske federacije, Zvezni zakon o arhivih v
Ruski federaciji

ITpaBoBsic ocHOBBI $yHKLIMOHHPOBAaHUs apxuBOB B Poccuiickoit Pepepannn

AHHOTAIIHA

ApXHUBBI HECYT OTBETCTBEHHOCTb IIEPEA TOCYAAPCTBOM H IPLKAAHAMHU B AOKYMECHTAABHOM ITOATBEPXKACHHH KX
IOPUAUYECKUX ITPAB M COLIMAABHBIX FTAPAHTHH. ,A,OKyMeHT BBICTYIIA€T cl)opMoﬁ, OPTraHU3YIOIIEN COAEPKAHHUE AIOOOH
MHPOPMALMHU: 3AKOHOAATEABHOM, HAYIHOMH, XyAOXKECTBEHHOH U IIPOY. — H, TEM CAMBIM, CIIOCOOCTBYET OCYILIECTBAC-
HUIO COLMAABHBIX QYHKIMH, PEaAU3aLiysi KOTOPBIX BOBMOXKHA TOABKO B 0011ecTBe. BaKHBIM 9A€MEHTOM, peryAnpy-
oIuM GYHKIIMOHUPOBAHHE HHPOPMAIIIOHHO-APXHBHOII cdepBl, BBICTYIIACT apXHBHOE 3aKOHOAATEABCTBO. CKaa-
ABIBAHHE APXUBHOTO 3aKOoHOAaTeAabcTBa B PP Havaaock ¢ mepBhIx AeT ero co3aanust. B Hacrosimee Bpemst B Poccun
HacyuTbiBaeTcs 6oace 100 3aKOHOAATEABHBIX aKTOB, B TOM HAM HHOM CTCIICHH PETAAMEHTHPYIOLINX PABOOTHOLIIE-
HUS B apxuUBHOHU cdepe. LleHTpasbHOE MeCTO B psIAY HOPMATHBHBIX aKTOB 3aHHMacT PesepasbHslil 3akoH oT 22
okTs10pst 2004 . N. 125-P3 «O6 apxusHOoM Acae B Poccuiickoit Peaepariun >, KOTOPBIH PEryAUPYeT OTHOLICHUS
B cpepe OpraHMU3aLUH XPAaHECHUSI, KOMIIACKTOBAHHS, Y4€Ta M HCIIOAB30OBAHUS AOKYMeHTOB ApxusHoro ¢poxaa Poc-
cuiickoit Peaepalin 1 APYTUX apXUBHBIX AOKYMEHTOB HE3aBUCHMO OT UX pOPM COOCTBEHHOCTH, a TAKOKE OTHOLIIE-
HUs B cdepe yIpaBACHUs apXUBHBIM AcaoM B Poccuiickoit Pepepanun B nHTEpecax rpakaaH, oOwecTsa 1 rocy-
AapcrBa. Qeacpasbubiil 3akon «O60 apxuBHoM Aeae B Poccuiickoit Qeaepaunu» peraaMeHTHpYeT psip
4Pe3BBIYAIHO BKHBIX IOAOKECHUI B TOM YucAe: moAHOMO4us PO, cybbexToB PO, MyHunassHbix 06pasoBaHuit
B 00AaCTH APXUBHOTO A€AQ, cocTaB ApxuBHOTo ¢poHaa PP, BkaoyeHnEe apXHBHBIX AOKYMEHTOB B COCTaB A PXHBHO-
ro ponpa Poccuitckoit Pepepanun, AcACHUE APXUBHBIX AOKYMECHTOB 10 pOpMaM cOOCTBEHHOCTH (TOCYAapCTBEH-
Hasl, MyHULUITAABHAS, YaCTHAsI) FAPAHTHUPYET IIOAB3OBATCASIM OIPEACACHHBIEC YCAOBHS AOCTYIIA K HUM U OCOOCH-
HOCTH IIPaBOBOTO IIOAOKCHUST APXHBHBIX AOKYMEHTOB, HAXOASIIUXCS B TOCYAAPCTBEHHOH MAH MYHHIIMITAABHOM
co6cTBEHHOCTH (B YaCTHOCTH, YCTAHOBACH 3allpeT Ha MX MPHBATH3ALUIO); 2 TAKKE OCOOEHHOCTH IPAKAAHCKOTO
obopora pAokymeHToB AQ PP, HaX0ASIUXCS B 4aCTHO COOCTBEHHOCTH, CO3AAHUSI APXUBOB, OPraHU3aLUsl yIIPaB-
AeHUS apXUBHBIM AcAOM B PO 1 ppyrue Bonpocst. AAst TOAB30BATEACH HCKAIOYUTEABHOE 3HAYCHHE HMCIOT HOPMBI
3aKoHA peraaMEeHTUPYIOIIHE BOIIPOCH AOCTYIIA M HCIIOAB30BAHUS APXUBHBIX AOKYMEHTOB. KAtoueBbIM sBASIETCS
HOAOXKEHHE, ITO KOTOPOMY IIOAB30BATEAb HMEET ITPABO UCIIOAB30BATS, IEPEAABATD, PACIIPOCTPAHSITH HHGOPMALIHIO,
COACPIKAILYIOCS B IIPEAOCTABACHHBIX €My aPXHBHBIX AOKYMCHTOB AASI AIOOBIX 3aKOHHBIX LIEACH M AKOOBIM CIIOCO-
60M. 3aKOHOM IIPEAYCMOTPEHbI OTPAHUYECHHS HA AOCTYII K apXUBHBIM AOKyMeHTaM. CTereHb CBOOOABI AOCTYIIA K
HMHPOPMALIMU SBASCTCS BKHBIM [IOKA3aTCACM PasBUTHsI OOLIECTBA M TOCYAAPCTBA, KOTOPAs OIIOCPEAOBAHHO BAU-
sIeT Ha IOBEACHHE AUYHOCTH M OPTAHOB BAACTH.

The year 2014 was proclaimed in the Russian Federation as the year of culture. One of the most
important components of the national cultural heritage are archival documents reflecting the diversity
of historical development of the country in whole and the regions and the people who inhabit this
country. There is a triad of institutions, which conserve and multiply historical and social memory of
the society - libraries, museums and archives; but only archives play a particular role. Archives are re-
sponsible to the state and the citizens for the documentary confirmation of their legal rights and social
guarantees.
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The XXth century in the history of Russia was the century of the great changes, local cataclysms
and a particular period in the history of the statehood. The history of formation and development of
archives in whole and the formation of archival legislation of the Russian Federation is inseparably
linked with changes in politics, economy and ideology.

Modern archival legislation of the Russian Federation whose history began in 1992, has a pro-
nounced inter-branch character operating the norms relating to the different branches of law: civil law,
administrative law, working law, criminal law, finance law. At the same time in the modern Russian
archival legislation, the continuity with the several positions of the soviet legislation can be traced: that
provides a certain stability of relation in the sphere of “the organization of storage, acquisition, ac-
Eounting and use of the documents of the Archive Fund of the Russian Federation and other archival

ocuments”.

Numerous legislative and normative legal acts regulating legal relations in the field of applica-
tion of the archival legislation (as well as in related fields) can be classified in accordance with their
legal hierarchy in the following sections: first section - The Laws of the Russian Federation; second
section - the resolutions of the Supreme Council of the Russian Federation and the State Duma of the
Federal Assembly of the Russian Federation; third section - The Decrees of the President of the RSFSR
- of the President of the Russian Federation; fourth section - the Orders of the President of the Russian
Federation; fifth section - the Resolutions of the Council of Ministers of the RSESR - of the Gover-
nment of the Russian Federation; sixth section - the Orders of the Council of Ministers of the RSFSR
- of the Government of the Russian Federation; seventh section - the Acts of the Constitutional Court
of the Russian Federation; eighth section - the Departmental normative legal acts.

It is significant to note that this system does not include the agreements in the field of archives
between the countries - participants of the Commonwealth of Independent States, as well as the list of
the basic legislative and normative legal acts of the Federal Subjects of Russia and the municipal legal
acts on archives.

For more than twenty years of modern history of Russia, the composition of the legislative and
normative legal acts on archives and in the related areas changed: old acts cancelled, new - adopted,
but there is a significant number of acts-"old-timers”, enacted in the early 1990s, which remain in
force up to the present day.

Among the laws of 1990s for the time being we can note the following: the Constitution of the
Russian Federation (1993), “On export and import of cultural values (Federal Law N. 4804-I of April
15, 1994), “On State Secrets” (Federal Law N. 5485-1 July 21, 1993), “About acts of civil status”
(Federal Law N. 143-FZ of November 15, 1997), “About cultural values moved to USSR as a result
of the Second World War and being on the territory of the Russian Federation” (Federal Law N. 64-
FZ of April 15, 1998). In the 2000s, new extremely important laws for archives were adopted: the laws
relating to the provision of users access to documents, to documental information, including confiden-
tial information. Among these laws are “About the trade secret” (Federal Law N. 98 of July 29, 2004),
“On personal data” (Federal Law N. 152-FZ of July 27, 2006), “On information, informatization,
and the protection of information” (Federal Law N. 149-FZ of July 27, 2006) and the list of others.

The central position in a series of normative acts takes the Federal Law N. 125-FZ of October
22,2004 “On Archives in the Russian Federation” which regulates relations in the sphere of organiza-
tion of storage, acquisition, accounting and use of the documents of the Archive Fund of the Russian
Federation and other archival documents irrespective of their forms of ownership as well as relations
in the sphere of archival management in the Russian Federation in the interests of the society and the
state.

The Archive Fund of the country was institutionalized in 1918 and had several names - the
United State Archive Fund (EGAF), the State Archive fund (GAF) of the USSR, the Archive Fund of

the Russian Federation.

It is important to note that the heads of the CIS on July 6, 1992 have signed the Agreement on
succession of the state archives of the USSR. According to this agreement, the countries do not claim
to the ownership of the complexes of documents: it is based on the principle of integrity and indivisi-
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bility of the funds generated as a result of the higher state bodies and stored in the state archives that
are outside the territories of these countries. The parties mutually recognize the transition under the
jurisdiction of the Russian Federation, executed in accordance with their national law, of the state
archives and other archives of the union level, including the branch archives of the former Soviet
Union, which are in the territory of these countries. Thus, a significant part of the documents of “the
common history” was at the disposal of the Russian Federation. Hence, the archival legislation of the
Russian Federation is of interest to a wide range of users, becoming internationally important.

The Federal Law “On Archives in the Russian Federation” regulates a number of extremely im-
portant provisions including:

— authorities of the Russian Federation, of the Federal Subjects of Russian Federation, of the
municipal entities in the archival science;

— the Archive Fund of the Russian Federation which includes the archival documents located
on the territory of the Russian Federation, without regard to their origin, to the time and the
method of their creation, to the type of data carrier, to the form of ownership and place of
storage. The Archive Fund includes also the copies of the archival documents on the rights
of the originals, as well as the archival documents of the state organizations located in the
foreign countries (article 5);

— the inclusion of the archival documents in the Archive Fund of the Russian Federation
which occurs only on the basis of the documental appraisal (ECD). ECD is a subject to all
the documents on any media and before the ECD, destruction of documents is prohibited

(article 6).

It is important to note that the Federal Law marks the indexes of typical archival documents
with the retention periods as the obligatory instrument in the ECD.

The indexes becomes the most important supporting instrument for the researchers that allows
them to make long-term predictions about the future documentary arrivals in the archives of different
levels - municipal archives, archives of the Federal Subjects, federal archives.

In accordance with the norms of the Federal Law “On Archives of the Russian Federation” the
Archive Fund of the Russian Federation is divided by ownership: state (article 7), municipal (article
8), private (article 9).

Concerning state and municipal forms of ownership on archival documents the Law establishes
clear rules of access and use (article 24).

Thus, the federal property includes archival documents stored in federal archives, federal mu-
seums and libraries, in the organizations of the Russian Academy of Sciences; in the Federal agencies
of the Russian Federation; the archival documents of the enemy nations of the Russian Federation
conveyed to the USSR as a result of the Second World War and located on the territory of the Russian
Federation unless nothing else stipulated by the legislation of the Russian Federation on displaced
cultural values.

The property of the Federal Subjects of the Russian Federation includes the archival documents
stored in the state archives, museums and libraries of the Federal Subject; in the state bodies and orga-
nizations of the Federal Subject.

The municipal property includes the archival documents stored in the municipal archives, mu-
seums and libraries as well as in the local authorities and municipal organizations.

And finally, the private property includes the archival documents of the organizations operating
on the territory of the Russian Federation which are not state or municipal, including public associa-
tions from the date of their registration in accordance with the Russian legislation on public associa-
tions and including religious associations after the separation of Church and State; as well as the do-
cuments created by the citizens and legally acquired.

Thus, the division of archival documents by the forms of ownership provides users with certain
conditions of access to them.
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For the first time the Federal Law “On Archives in the Russian Federation” establishes the pe-
culiarities of the legal status of archival documents in the state or municipal property (article 10: par-
ticularly there is a prohibition on their privatization - paragraph 3), and also the peculiarities of the
civil circulation of the documents of the Archive Fund of the Russian Federation which are in the
private property (article 11).

The Law regulates the questions:

— the formation of archives including the archives of organizations of different forms of ow-
nership and citizens (article 13);

— the archive management in the Russian Federation (article 14): on Federal level - it is the
Federal Archive Agency; in the Federal Subjects - these are the public authorities of the Fe-
deral Subjects, including the authorized body of executive power in the sphere of archives;
on the municipal level - local authorities.

A number of the articles of the Law is dedicated to the scientific and methodological archival
issues ensuring the unity in the field of storage, accounting, the archival documents acquisition, of the
temporary storage of documents of the Archive Fund of the Russian Federation in the archives of or-
ganizations before transferring to permanent storage (articles 17-23).

However, for the users the norms of the Law regulating the issues of access and use of the archi-
val documents have an exclusive importance.

According to the article 24, paragraph 1 the user of archival documents has the right to search
and receive archival documents for the study. This thesis applies to the state and municipal archives as
well as to the libraries and museums.

The access to the archival documents provided to the user by giving the user information and
search tools (guides, reviews, lists, catalogues, etc.) and information about these tools as well as origi-
nals and/or copies of requested documents.

The proprietor or the owner of the archival documents (article 24, paragraph 2) establishes the
conditions of access to the archival documents, which are in private property.

The Law provides the limits on the access to the archival documents (article 25, paragraph 2, and
paragraph 3). Particularly, there are limits on the access to the archival documents, irrespective to their
form of ownership, containing the national information or other information protected by the legisla-
tion of the Russian Federation; to the archival documents containing information on personal and
family secrets of the citizens, on privacy and information which endangers his life (for 75 years from
the day of creation of these documents, but the restriction on access to the documents can be cancelled
with the written permission of the citizen, and after his death with the written permission of his

heirs).

The Article 26 of the Law defines the possibilities of the use of the archival documents. The
dominant is the position, which regulates the rights of the researcher to use, transmit, and distribute
the information contained in the archival documents for any legal purposes and by all means.

It is important that the use of archival documents, which are subject to the legislation on intel-
lectual property, is the subject to the requirements of this legislation.

The export of the archival documents, which are in the state or municipal property, outside the
Russian Federation is prohibited, as well as the export of the documents of the Archive Fund of the
Russian Federation, which are in private property (article 29, paragraph 1).

The import in the Russian Federation of the archival documents acquired and/or obtained legal-

ly is allowed (article 29, paragraph 5).

And finally, the position of the Law which is very important for researchers - the export from the
Russian Federation of the legally acquired or obtained copies of the archival documents on any kind
of data carrier is allowed without restrictions, except for the export of the copies of archival documents
to which the access is restricted according to the legislation of the Russian Federation.
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Summarizing the content of the normative acts on archives in the Russian Federation, which are
systematized on the rest seven sections, we can conclude that a minority of them is devoted to the
complex problems of the archives, and the other, the larger part is devoted to the specific issues related
to financing and people ware of archives; to the inclusion of certain federal archives to the corpus of
the most valuable objects of national cultural heritage of the Russian Federation; to the fixing of the
order of declassification and extension of terms of classification of archival documents; to the safety of
the documents of the personnel.

A special place is occupied by the departmental normative acts, and in the first place - by the acts
of the federal authority for archives which changed its name and its status in the state system several
times during 20 years of existence.

Since 2004, it is the Federal Archive Agency within the Ministry of Culture and Mass Commu-
nication of the Russian Federation.

Among the normative acts adopted by the archival agency, the approximate positions have an
industry-wide importance:

— on the management authority of the archives, state archive; republic, regional, municipal
centres of storage of documents and the centres in the cities of the federal importance, of
autonomous region and on regional, municipal archives;

- on a standing expert commission of organization and business;

— on the Central expert commission of the ministry (or department);

The rules:

— of the institutional archives;

— of the transfer to the state archives of the books of the state registration of acts of civil sta-
tus;

- of the organization of storage, acquisition, accounting and use of the documents of the Ar-
chive Fund of the Russian Federation and the other documents of the state and municipal
archives, museums and libraries, institutions of the Russian Academy of Science;

— for the users in the reading rooms of the state archives of the Russian Federation.

It is evident that the Russian Federation has developed quite an extensive system of archival le-
gislation and its rules regulate the main relations in the archival sphere. Its future development and
improvement should follow the path of harmonization of the related legislation as well as with the
norms of international legislation in the sphere of exchange and access to the retrospective informa-
tion.
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SUMMARY

The article “Legal foundations of archival activities in the Russian Federation” concerns the following questions
in the archival legislation of the Russian Federation: The history of the modern Russian archival legislation
which has a pronounced inter-branch character operating the norms relating to the different branches of law,
and there is the continuity with the several positions of the soviet legislation; there are over 100 legislative acts
regulating legal relations in the field of archives. Among other normative acts first comes the Federal Law of
October 22, 2004, No. 125-FZ “On archives in the Russian Federation” that regulates maintaining materials
of the Archival Fund of the Russian Federation irrespective of their forms of ownership; the classification of
legislative and normative legal acts regulating legal relations in the field of application of the archival legislation;
there is a determination of the Archive Fund of the Russian Federation and the provisions which regulates the
composition of the Fund, the inclusion of the archival documents in the Fund; In accordance with the norms
of the Federal Law “On Archives of the Russian Federation” the Archive Fund of the Russian Federation is
divided by ownership: state (article 7), municipal (article 8), private (article 9); a number of the articles of the
Law is dedicated to the scientific and methodological archival issues ensuring the unity in the field of storage,
accounting, the archival documents acquisition, of the temporary storage of documents of the Archive Fund;
since 2004 there is the Federal Archive Agency within the Ministry of Culture and Mass Communication of the
Russian Federation. It is evident that the Russian Federation has developed quite an extensive system of archival
legislation and its rules regulate the main relations in the archival sphere.
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