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IZVLECEK

Namen raziskave je prouliti vpliv stvarne sluznosti na

tréno vrednost zemljisca. Tako so analizirani podrocni
pravni predpisi v Republiki Sloveniji ter sedanje metode
pomanjkanja ustreznibh podatkov o delovanju trga
nepremicnin je vpliv sluznosti na zemljiséu na tréno
vrednost zemljista objektiviziran na podlagi ankete
potencialnibh kupcev nepremicnin v Republiki Sloveniji.
Zaradi velje objektivnosti rezultatov ankete so bili
intervjuji izvedeni z 203 prebivalci Republike Slovenije
o vseb statisticnib regijah. Dobljeni vzorec je po strukturi
anketirancev glede na spol, izobrazbo, status na trgu zemljis¢
in kraj bivanja reprezentativen za drzavo. Na hipoteticnem
primeru zemljiséa je bilo ugotovljeno, kako ocenjujejo
anketiranci zmanjsanje vrednosti zemljiséa glede na obseg in
lego dela zemljisca, obremenjenega s stvarno sluznostjo, ter
mesecni znesek nadomestila za sluznost. Rezultati analize
statisticno znacilnib razlik med skupinami anketirancev so
pokazali, da obstajajo statisticno znacilne razlike (p > 0,05)
glede zmanjsanja vrednosti zemljiséa med odgovori skupin,
razdeljenimi glede na spol in starost, izobrazbo in status
na trgu zemljisé, medtem ko statisticno znacilnih razlik
med odgovori skupin, razdeljenih glede na kraj bivanja,
ni bilo (p < 0,05).
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ABSTRACT

The purpose of the research was to analyse the impact of
easement on land value. To this end, relevant regulations in
the Republic of Slovenia, and the existing valuation methods
of ‘easement on land were analysed. Owing to inadequate
data on real estate market operations, the impacts of an
easement on land market value were objectivised using a
survey of potential real estate buyers in Slovenia. For better
objectivity of survey results, interviews with 203 residents
Sfrom all the statistical regions were conducted. According
to gender, education, status on the land market and
place of residence, the sample obtained of interviewees is
representative of the Republic of Slovenia. On a hypothetical
land specimen, how the interviewees assessed the land value
decrease depending on the extent and situation of land
encumbered by the easement, and the monthly easement

compensation amount was established. Analysis results
showed that statistically characteristic differences (p >
0.05) existed concerning land value decrease between the
responses of groups, according to gender and age, education
and property status on the land market. In contrast, no
statistically characteristic differences existed between the

responses of groups divided as to place of residence (p < 0.05).
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1 INTRODUCTION

Under the Law of Property Code (Stwarnopravni zakonik, 2002), easement is the right of owner of real
estate (governing object) to execute for his needs certain actions on alien real estate (positive easement),
or to require the owner of object of easement to allow certain activities, which he would otherwise be
allowed to execute on his own real estate (negative easement). Easements thus constitute the different
forms of use (and exploitation) of real estate as object of easement. Proprietor of object of easement shall,
in executing authority over his object, suffer somewhat, although the execution of easement substance
is limited to a part only of real estate under easement (Juhart, 2003; Tratnik, 2010). For this reason,
easement encumbers the entire real estate under easement. Easement may be instituted for indefinite or
definite time or even for a certain season of the year. Normally, the proprietor of governing object pays
to owner of object under easement, a compensation or indemnity for easement, in a single amount or

in several amounts.

Legal form, in which the rights and limitations on real estate are expressed, is normally of subordinated
significance in real estate valuation (Kroll, 2004). More important are the scope and substance of rel-
evant rights, and circumstances related to their execution. At valuation of change in value of real estate
on account of easement, the easement in particular, and the level of property right limitation, shall
substantially invariably be defined. It shall also be taken into consideration, how the potential buyer
would consciously or subconsciously behave in case of sale of real estate under valuation (perception of

decrease in value of real estate on the side of the buyer).

Real estate valuation theory (Ross et al., 1991; Friedman and Ordway, 1998; Ventolo, 2001; Petrson,
2005; Kleiber, 20105 Betts, 2013), at real estate valuation in case of easement, limits itself to general
orientations in easement valuation, which are few, rather unspecific and frequently substantiated
by ‘the rule of thumb’ evaluation, which should aid the appraiser in valuation of land in relation to
easement (Lang and Smith, 1999; Allen, 2001; Bucaria, 2002; Wolf, 2005; Highway Beautification
Agencies, 2005; Valentine, 2008; Maine Association of Assessing Officers, 2011). Relevant practice in
the Republic of Slovenia shows that general orientations are inappropriately taken into consideration
in most cases, or not considered at all. Reasons for this situation may be multiple, and of objective
(absence of appropriate data) or subjective nature (inadequate understanding of impacts of easement
on real estate value, and ensuing non-substantiated decisions in the process of valuation). In this regard,
our research study endeavours to give answers to the following research questions: (1) What easement
characteristics are impacting land value, and which methods are used for assessing such impact? (2)
How do inhabitants of the Republic of Slovenia assess the decrease in value of land on account of ease-

ment in the particular cases?

In search of answers to these research questions we designed the method of work. First, we ana-
lysed the relationship between easement and land value in the existing relevant research studies,
theoretic land valuation methods in case of easement, and existing relevant practice. Taking into
account the fact that in the Republic of Slovenia the publicly accessible data do not suffice for
valuation of land in cases of easement, as easement had not been set up or not entered into land
register, we conducted a survey among inhabitants of the Republic of Slovenia on their perception
of decrease in land value in particular cases of easement, and prepared the survey results in the
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form of a matrix. Using statistical methods, we established the statistical dependence of answers

on each group of surveyees.

2 IMPACTS OF EASEMENT ON LAND VALUE

Theory in real estate valuation (Kroll, 2004; Kleiber, 2010) deals with easement valuation from two
aspects, namely: a) easement in the sense of encumbrance is dealt with as an extraordinary circumstance
or legal characteristics that impacts the change in value of assessed land, and b) easement is dealt with

autonomously, as object of valuation, for the definition of compensation.

Change in land value on account of easement is assessed on the basis of comparison of real estate sales
prices with equal encumbrance or benefit. Where this is not feasible, real estate value assessment with-
out easement is taken as basis and the value of real estate with easement is assessed using the factors of
adaptation. To this end, the ‘before and after’ method is frequently used (in German: Differenzmethode,
presented for instance in Allen, 2001; Kroll, 2004; Subic Kova¢, 2006; Subic Kovaé, 2007; Kleiber, 2010;
Subic Kova¢ and Rakar, 2010; Snajberg, 2015), whereby the impacts of easement on market value of
comparable land are assessed, and the adaptation, assessed in this way, is used in evaluating the market
value of land under assessment.

Market value of easement as object of valuation is, based on comparison of value of similar easements
on real estate, rather difficult or even impossible to assess, as the easement market does not exist. Thus,
the markert value of easement is assessed on the basis of simulation of normal business trade. Simulation
of normal business trade on the real estate market had already been applied in real estate valuation in
Slovenia (Nahtigal and Grum, 2015), for the research of value perception of potential buyers of residential
real estate concerning the factors impacting the value of residential real estate. The impacts of easement
on real estate value have to date not been studied (according to data available to us) by simulation of
real estate market.

In both cases, the characteristics of easement need to be defined first. In defining easement, the legal
regulations of a particular country need to be taken as basis. In the Republic of Slovenia, the fundamental
law governing this field is the Law of Property Code (Stvarnopravni zakonik — SPZ, Official Gazette of
the Republic of Slovenia No. 87/2002, 91/2013), in addition to other regulations referring to this field
(Table 1).

Easement in the Republic of Slovenia is in general defined by the Law of Property Code (Stvarnopravni
zakonik), easement for public benefit is governed in detail by the Spatial Management Act (Zakon o
urejanju prostora — ZurP-1), and for different types of infrastructure by the Electronic Communications
Act (Zakon o elektronskih komunikacijah — ZEKom-1), the Mining Act (Zakon o rudarstvu — ZRud-1),
the Roads Act (Zakon o cestah — ZCes-1), the Cableway Installations Designed to Carry Persons Act
(Zakon o Zicniskih napravah za prevoz oseb — ZZNPO), and by the State Border Control Act (Zakon o
nadzgoru dravne meje — ZNDM-2). The mandatory access driveway as easement is defined in the Law
of Property Code (Stwarnopravni zakonik) and in the Non-litigious Civil Procedure Act (Zakon o ne-
pravdnem postopku — ZNP).
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Table 1:  Types of easement under the Law of Property Code and other applicable regulations in the Republic of Slovenia.

Type of Governing  Legal act Description Duration of
easement  regulation, easement
law
Easement  SPZ Law, Easement is the right of proprietor (of the Definite time,
legal action, ~ governing) real estate to execute certain activities  definite season,
decision by  for the needs of relevant real estate on alien permanent
national (easement) real estate, or to require the proprietor
authority of alien real estate to abstain from certain
activities, which he would otherwise be entitled to
execute on his real estate.
The possible compensation for easement may
be defined in a single amount or in periodically
payable instalments.
Easement  ZUreP-1 Legal action, Easement for public benefit, established to Provisional,
for public ~ ZEKom-1  decision by  the benefit of the State, Local Communities, permanent

benefit ZRud-1 national

ZCes-1 authority
ZZNPO
ZNDM-2
Mandatory SPZ Legal action,
access ZNP decision by
driveway national
authority

implementers of public services and operators
of different infrastructural activities. Easement
for public benefit is established to the benefit
of a particular person, and not to the benefit of
governing land, and thus, it belongs to the non-
genuine easements.

Level of compensation for easement for public
benefit comprises the decrease in value of real

estate under easement and the actual damage and

loss of profit.
Mandatory access driveway is by certain Definite time,
regulations qualified as legal easement within permanent

the law on neighbourly relations, and by others
as easement established by a decision issued by

a national authority. Mandatory access driveway
shall be allowed by the court for a real estate,
which has no connection to a public road for the
regular use or where such use would be linked to
non-proportionate costs. The court determines
the mandatory access driveway by encumbering
the alien real estate as little as possible, and

the beneficiary of mandatory access driveway
needs to pay an adequate compensation to the
proprietor of real estate under easement. The
court determines also the level of compensation

and deadline for payment of compensation.

At identification of easement it is necessary, in addition to the type of easement, to define the charac-

teristics of limitation of property right on account of easement, as to situation and extent of easement

within the entire land under easement, the decreased use of entire land under easement, possibilities

(T: THE CAS
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of abolishment of easement, and conditions for abolishment, and temporal characteristics of easement
(Snajberg, 2015). The appraiser shall respond also to questions concerning the rights of proprietor of
land on the land under easement, and concerning the possibilities of extension of relevant easement in
the future. Important is also the analysis of impacts of easement on best managed use of land (Allen,
2001), on which basis the actual extent of encroachment upon property right on account of easement,
and the impact on value of land under easement, are analysed. Best managed use of original land may
change on establishment of easement, but such change is taken into account only if it is reasonably

expected (Allen, 2001).

Proprietor of real estate under easement shall be eligible to a compensation for encroachment upon his
property right. Proprietors of the governing land and land under easement are generally in a position
to agree on the level of compensation. If an agreement is not possible, the level of compensation for
easement shall be assessed. At forced encroachment upon property right in case of mandatory access
driveway, the SPZ (Article 89) lays down an appropriate monetary compensation for use of mandatory
access driveway, which is defined by the court on a case-by-case basis and taking into account the court
practice criteria. According to the SPZ (Article 91), the provisions on mandatory access driveways shall
apply mutatis mutandis for connections to public communal and other networks in case that real estate
proprietor, who is applying for such connection, complies with relevant conditions for connection.
ZureP-1 (Article 110) lays down the establishment of easement for public benefit as a form of forced
establishment of easement, which constitutes a limitation of property right in cases where the limitation
of property right suffices for achieving the public interest, and expropriation is not necessary. Easement for
public benefit has the nature of non-genuine easement. In such a case as well, the substance is generally
defined, and the obligation of real estate proprietor is to suffer somewhat. Easement for public benefit is
payable easement, and the proprietor of real estate under easement shall be entitled to a compensation
defined by the law as compensation for encroachment upon property right. It comprises the decreased
value of real estate or the actual damage and the loss of profit. Under decreased value of real estate, the
decreased possibility of use, the decreased possibility of acquisition of yield, and decreased market value
of real estate shall be taken into account and determined on the basis of all activities and impacts affect-
ing the real estate under easement. The level of decreased value may be defined in mutual agreement, or

by the court in case that an agreement is rendered impossible.

In certain cases, legal regulations in the Republic of Slovenia, as for instance, the Pricelist for preparation
of consents, agreements and settlement of compensations and/or indemnifications for a particular year
(Cenik za pripravo soglasij, pogodb in obraiun odskodnin oziroma nadomestil za posamezno leto, 2016),
applicable to agricultural land managed by the Farmland and Forest Fund of the Republic of Slovenia
(slov. Sklad kmetijskih zemljis¢ in gozdov Republike Slovenije), define the level of compensation or in-
demnification for the established easement in the final amount, where the assessment by an appraiser
shall have priority. Likewise, the establishment of easement shall be payable on water-land and coastal
land. Compensation shall be calculated according to the Rules on the method of determining easement
fees for water and coastal land owned by the Republic of Slovenia (Pravilnik o metodologiji za dolocanje
nadomestil za sluznosti na vodnih in priobalnih zemljis¢ih v lasti Republike Slovenije, Official Gazette
of the Republic of Slovenia No. 35/2001, 18/2013, 59/2014, 56/2015-ZV-1E). The surface of area
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impacted by encroachment, the fundamental value of land under easement, factor of the type of land
under easement, factor of impact of encroachment on water regime, factor of impact of encroachment
on land under easement, factor of water emission, and factor of duration of easement shall be taken into
account. The extent of individual elements is defined in pertaining Tables, or the data of the Surveying
and Mapping Authority of the Republic of Slovenia (slov. Geodetska uprava Republike Slovenije), for
instance for establishing the fundamental value of land under easement, shall apply for relevant use.
Certain Local Communities have set up pricelists of compensations or indemnifications for the purposes
of definition of compensations or indemnifications for the right of easement on immovable property of

relevant Local Community.

Compensation defined according to legal regulations, or an agreed compensation, does not necessarily
reflect all the impacts of easement on real estate value, in particular if the law prescribes the elements to
be taken into account in valuation, and these do not comprise all the possible impacts of easement on
value, or where the appraisers in their valuation do not take into account the principles of market real
estate valuation, and each in his own way, without any relevant substantiation — subjectively provides

for the assessment of adaptation.

Similar findings are detailed by Kroll (2004). In the Federal Republic of Germany, easement is normally
dealt with in the framework of “legal characteristics of land”, more accurately as “rights and encumbrances
on land, impacting its value”, but there exist no more detailed orientations for valuation, as each case
should be analysed separately. The applicable Regulation on Foundations of Real Estate Market Value
Assessment (Verordnung iiber die Grundsiitze fiir die Ermittlung der Verkehrswerte von Grundstiicken —Im-
moWertV) (2010) lays down (Article 6, paragraph 2) that in valuation only those rights and encumbrances
shall be taken into account, which impact market value, and indicates only general orientations as to
consideration of the rights and encumbrances in relevant real estate market valuation methods. More
precise orientation is laid down in the Guides on market values for real estate market value assessment
(Richtlinien fiir die Ermittlung der Verkehrswerte (Marktwerte) von Grundstiicken, Wertermittlungsrichtlinien
—WertR) (2006). Kroll (2004) pointed out that WertR (2002) enabled the taking into account of impact
of rights and encumbrances on market value only in conjunction with economic effects, i.e. by change
in yield of real estate or in costs, although this is counter to market valuation of real estate, where the
participants on the market have an important role in deciding on decreasing or increasing the value of
real estate on account of rights or encumbrances on land. For this reason, he (Kroll, 2004) proposed to
supplement such real estate valuation by taking into account the situation in the real estate market, as
adaptation of costs or interest rate on real estate under assessment of impact of rights and encumbrances
on land value. As such adaptations cannot be evaluated objectively, based on statistics, the appraisers avail
themselves of experiential values and analogies. According to Kroll (2004), it is important that appraisers
substantiate in a professional way the bases of valuation and expertly and understandably provide the
arguments for each particular adaptation. The described method is still valid and worth consideration

in cases of assessing the value of land encumbered by easement using adaptations.

In Slovenian valuation practice, the assessment of decreased market value of land and of compensa-
tion for easement tends to be made by ‘the rule of thumb’. In decreasing the value of land is frequently

used the unwritten and non-substantiated “30 % - rule”, in two variants: as 30 % decrease in value of
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entire land, or of the part of land under easement. In practice, a model was designed for agricultural
land (Lovrin et al., 2012), according to which the compensation for entrenched ducts amounted to 33
% of value of land under easement, or to 20 % of value of land in case of non-entrenched ducts. The
easement beneficiary shall cover the actual damage in conjunction with easement in place. A somewhat
more complicated method of assessment of compensation for easement by ‘the rule of thumb’ is the
Zlajpah method (Stopar, 2013), according to which the level of compensation for easement is impacted
by the original market value of land, the period of duration of easement, and the common level of en-
cumbrance of land, i.e. the sum of levels in respect of legal status, encumbrance, share of encumbered
part of land, and type of object. The particular adaptation values are defined in relatively wide intervals,
and the decision for a certain value within the interval is difficult to substantiate.

There is another specificity of easement that needs to be considered, namely, that impact of easement
on land value for a typical buyer and typical seller is assessed, and that easement is only one of factors
which may impact the land market value. In addition, in assessing the impact of easement in a concrete
case, it is important to take into account the extent of all other pieces of land along the land in question,

which are in possession of proprietor of land under easement.

On account of all the above characteristics, a single established traditional method of valuation of impact
of easement on land value does not exist in valuation practice, and a combination of several methods is
frequently used. This very fact was taken into consideration in his research by Sherwood (2006, 2014). He
used the ‘before and after’ method and analysed the comparable sales of land without and with easement.
Analysis was conducted for a major number of pairs of comparable land, and the result constitutes the
established general trend of the assessed impact of easement on land market value, corrected by results
obtained by way of interviews. The so-called “Sherwood matrix” is composed of columns, with indica-
tion of the type of easement, description of situation of easement on land, and its impact on land value
in a relatively small interval. Repetition of such analysis is difficult in general, as it is difficult to acquire
a sufficient number of pairs of comparable sales. Only by a sufficient number of such pairs can a general
trend of easement on real estate value be established.

It needs to be pointed out that all research studies conducted to date have been establishing the linear impacts
of easement on land value. Munneke and Trefzger (1998) showed that in case of easement the impact on
land market value was nonlinear. More precisely, the fact needs to be taken into account in valuation that
the value of the remaining land in case of easement does not decrease linearly to the surface of land, but
that the impact of easement on the value of the remaining land is the smaller, the greater is the surface of
the remaining land. Thus, in a concrete case, all the surfaces of land of proprietor in question need to be
taken into account in assessing the decrease in value on account of easement (Subic Kovac¢ and Rakar, 2010).

It is obvious that valuation methods do exist for land valuation in cases of easement; however, the use of
a particular method is linked to a sufficient number of appropriate data on the sales of land encumbered
by easement. It would be optimal to link these with perceptions of potential land buyers as to decrease
in value on account of easement, as done by Sherwood (2006, 2014). As in Slovenia the data on land
sales without and with easement are not available, we analysed by help of survey the perceptions of
potential buyers of land, as to decrease in value of land on account of easement, whereby we conducted

a simulation of developments on land market in case of easement.
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3 PROCESS AND RESULTS OF SURVEY ON IMPACTS OF EASEMENT ON LAND VALUE

3.1 Presentation of questionnaire

Purpose of survey was to analyse the perceptions of potential land buyers on the decrease in value of
land on account of easement, taking into account the different factors: type of easement (water supply
pipeline, mandatory access driveway), extent of easement (length of pipeline in comparison to size of
land) and situation of the part of land encumbered by easement within the plot of land. Survey was

conducted on the basis of a questionnaire (Figure 1).

For the research of public opinion on the decrease in land value encumbered by easement was selected
the field survey (interview) in the form of direct conversation of surveyor and interviewee. Reasons for
this decision were mainly two. The first was that the internet survey would omit the older population,
which uses the web less often, and the other was that the nature of survey included terms infrequently
used by the general population, and the surveyor was able to explain them where necessary.

The questionnaire comprised two complexes. The first one included the general demographic question,
as gender, age, education, place of residence as to region and status of interviewee on land market, where
the interviewee had the possibility of selection between the proprietor of land under easement, proprie-
tor of governing land, and the potential buyer of land under easement. Where the interviewee could
not or did not wish to select the role of proprietor or potential buyer, there was a possible selection of

response as “Other”.

In the second complex included schemes of eight cases of course of pipeline or mandatory access driveway
(situation) within a hypothetical land under easement. The land was rectangular, its surface was equal

in all the cases, and there was a house presented as orientation only.

The interviewee was explained that the market value of non-encumbered land was EUR 100,000.00.
The interviewee then responded to a question on how much in his opinion would the value of land be
after its encumbrance in the different ways by easement for indefinite time, and for each case separately.
Response was to be given to the question as well on how much would an appropriate monthly compen-

sation for easement amount to, for each case separately.

3.2 Interviewees

The survey comprised 203 adult persons from all statistical regions of the Republic of Slovenia. Interviewees
were divided in two groups as to gender (male and female), three groups as to age (18 through 29, 30
through 64, and 65 and over), seven groups as to education, four groups as to status selected (proprie-
tor of land under easement, proprietor of governing land, potential buyer of land under easement, and

Other), and twelve groups as to place of residence (statistical region of Slovenia).
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Survey: Decrease in land value on account of easement

Part 1: GENERAL DEMOGRAPHIC QUESTIONS

Gender: Status:
O Female O Proprietor of land under E
O Male easement

Age: 0 Proprietor of governing land s

. a) Water supply pipeline
O 1829 years O Potential buyer of land under zalne: BUR.
easement
O 30— 64 years o om b Ess b s b) Essential acees
0 65 let years and over e ompensatir Compensatics Compensain
EUR/month EUR/month EUR/month
Education: Place of residence:

O Elementary school or less

Doctorate . .
Goriska Region

O Pomurje Region
O Vocational school (2- or 3-year O Podravje Region
technical school) O Korotka Region
O 4-year secondary school O Savinjska Region
O Higher education O Zasavie Region
O Higher education — Level 1 O Spodnjesavska Region
O University education or O Jugovzhodna Region
Bologna or other Level O Osrednjeslovenska Region
(Bologna Master’s Degree) O Gorenjska Region O Esen s ey
0 Science Master’s Degree or O Notranjsko-kraska Region Compeat Compensaio:
a
a

Obalno-kraska Region

Part 2: DECREASE IN VALUE OF LAND ENCUMBERED BY EASEMENT

The outlines on the following page show land (bigger rectangle) with a house (smaller I:] C]

The land is by in different ways. The value of
unencumbered land is EUR 100,000.
In the first instance (a), the land is traversed by water supply piping, in the second
instance (b) by an essential access driveway. Land proprietor does not benefit from Case 6
[N A & Water supoly oipsline o) Water supoly oipeline
e water supply or the driveway. Value: EUR Value: EUR
Co ‘ompensation
1. How much would in your opinion the value of land decrease in each instance, at b - o Fmonth :
water supply pipeline (a), and how much at essential access driveway (b)? Value: BUR Value: EUR
tion Compensation Compensation
EUR/month EUR/month EUR/month

2. How much would the monthly compensation be in the instance (a) and (b)?

Figure 1: First and second part of questionnaire, showing different cases.

Analysis results of structure of interviewees per gender, education, status on land market, and region of
residence show that the sample of interviewees was in all these characteristics comparable to the structure
of inhabitants in the Republic of Slovenia, and thus, it may be concluded that the sample is representa-

tive in this regard for the entire country.

3.3 Process and results of research study

Survey was conducted in person in all the Slovenian regions in the period between 25 March and 5
June 2013. Per each person ready to respond to the questionnaire there were at least two, who were
not. A most frequent reason indicated was the lack of time, and many persons thought that they would
be incapable of responding to the questions. Collected were 203 fully filled in questionnaires. First,
we provided for a test of internal consistency using the Cronbach’s alpha coeficient, which in our case
amounts to oL = 0.918 for results of decrease in value of land, and to o = 0.783 for monthly compensa-
tions, which means that the reliability of sample in both the cases is high. Based on responses obtained
to the questionnaire, we calculated for each particular case the basic statistics: arithmetic mean, median
value, and standard deviation (Table 2).
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Table 2:  Basic statistics for decreased value and monthly compensation required, on account of easement for water supply
= pipeline and mandatory access driveway, per particular cases.

©  Typeof easement  Water supply pipeline Mandatory access driveway

=  Case Decreased value Monthly Decreased value Monthly

= (EUR) compensation (EUR) compensation

= required (EUR) required (EUR)

; Case 1

= Arithmetic mean 97,535.03 16.79 92,678.16 41.02

 Median value 99,500.00 0.00 95,000.00 11.72
Standard deviation 4,928.73 65.74 8,207.41 166.93
Case 2
Arithmetic mean 98,057.13 12.22 93,887.67 34.27
Median value 99,800.00 0.00 95,000.00 10.00
Standard deviation 4,249.20 115.75 7,659.92 163.47
Case 3
Arithmetic mean 93,832.68 30.26 86,239.06 64.99
Median value 95,000.00 10.00 86,000.00 30.00

S Standard deviation 7,862.82 241.45 13,415.45 336.33
Case 4
Arithmetic mean 88,660.85 45.25 78,020.25 95.53
Median value 90,000.00 20.00 80,000.00 50.00
Standard deviation 10,320.05 388.50 14,822.45 553.63
Case 5
Arithmetic mean 87,157.89 50.79 76,426.51 103.20
Median value 88,000.00 30.00 80,000.00 50.00
Standard deviation 11,077.83 481.49 15,946.88 868.42
Case 6
Arithmetic mean 75,186.08 119.95 54,140.67 472.87
Median value 75,000.00 50.00 60,000.00 100.00
Standard deviation 19,804.08 1,138.06 25,246.77 2,852.17
Case 7
Arithmetic mean 70,448.72 146.15 47,846.16 522.90
Median value 70,000.00 60.00 50,000.00 100.00
Standard deviation 22,091.74 996.01 25,722.83 5,324.18
Case 8
Arithmetic mean 75,212.61 140.23 54,012.04 608.64
Median value 80,000.00 45.00 60,000.00 100.00
Standard deviation 21,803.97 1,010.96 26,348.27 6,438.28
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Subsequently, we intended to design a matrix on results and responses of interviewees as to the type of
easement, extent of easement, and level of limitation of use of land or situation of easement. Variability
of results in assessing the monthly compensation for easement is relatively high (high standard deviation
in all the cases), so we did not take into account these results in designing the matrix, and we focused

only on the decrease of land value in the particular cases.

First, we designed groups as to extent of easement and limitation of land use. We hypothesised that the
extent of easement was smallest in cases where the part of land under easement was affected by a short
transverse belt; medium in cases where this part of land was running parallel to the shorter edge of land;
and large in cases where this part of land was running parallel to the longer edge of land. We hypothesised
also that the smaller limitation of land use was in cases where the part of land under easement was situated
at the edge of land; and greater in cases where the part of land under easement was situated towards the
centre of land. At partial limitation of land use, the easement runs between these two described cases.

Table 3 shows cases distributed as to easement and its encumbrance on land as to its position.

Table 3:  Distribution of cases as to extent of easement and encumbrance on land as to its position.

Smaller limitation of Partial limitation of Large limitation of land

land use land use use

Smaller extent of

casement

]

Medium extent of

casement

Large extent of easement

] [ ]
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Subsequently, we calculated the portion of decrease in value of land as a percentage of land value without
easement. Cases of partial or large limitation of land use for a smaller extent of easement were not included
in the survey, so we calculated the missing results by linear interpolation. Then, the type of easement was
divided also for the less disturbing easements, as for instance for a water supply pipeline, underground
optical cable, and air piping systems; the medium disturbing types of easement, as for instance for the
sewage system and gas pipeline of a smaller extent, where the surface of land above the pipeline is still
usable; and to the highly disturbing types of easement, as for instance, the mandatory access driveway
that enables access to a public road. Values of medium disturbing types of easement are the arithmetic
means of values of the less and highly disturbing types of easement. Final result is the Table or Matrix

(Table 4), showing per particular groups the decrease in land value (in %).

Table 4:  Decrease in land value (in %) as to the type of easement, extent of easement, and limitation of use of land.

. . Smaller limitation Partial limitation Major limitation
Less disturbing types of easement

of land use of land use of land use

Smaller extent of easement 2% 8 % 17 %
Medium extent of easement 3% 12 % 25 %
Large extent of easement 6 % 25 % 30 %
Medium disturbing types of easement

Smaller extent of easement 4% 14 % 28 %
Medium extent of easement 5 % 17 % 35%
Large extent of easement 10 % 35 % 41%
Highly disturbing types of easement

Smaller extent of easement 6 % 20 % 40 %
Medium extent of easement 7 % 23 % 46 %
Large extent of easement 14 % 46 % 52 %

Interviewees perceived the factors included in the research as factors impacting the decrease in market
value of land. It is possible to conclude from the research that among factors impacting the decrease in
market value of land in case of easement belong: the type of easement, extent of easement, and level of
limitation of land use. Results obtained by analysis of responses to survey are shown in form of percent-
age of decrease in value of land, where in case of impact of other factors on market value in a concrete
case it is necessary to additionally take into account the factors as (final time of duration of easement,

larger surface of remaining land, and similar).

3.4 Analysis of statistically characteristic differences between groups of interviewees

Data collected from the questionnaire were further analysed as to characteristics of interviewees. We were
interested in whether there existed the statistically characteristic differences between the interviewees. Test of
internal consistency using the Cronbach’s alpha coefficient showed, as already indicated in Chapter 3.3., that

the reliability of sample was high in case of decreased value of land and the monthly compensation required.

Normalcy of division of values was tested using the Kolmogorov-Smirnov test for greater groups (n>50)

and the Shapiro-Wilkov test for smaller groups (n < 50). The form of division of values was verified also
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visually. In both the cases the data showed characteristics of an abnormal (non-Gauss) division. As the
parametric tests, as the t-test and the variance analysis test, are based on normal division, in the case of
violated hypothesis of normalcy of division for identification of differences between the mean values,
the use of non-parametric tests is recommended, including the Mann-Whitney test for the identifica-
tion of differences between the mean values for independent samples, and the Wilcoxon rank-sum test
for dependent samples. For comparison of three or more groups we used the Kruskal-Wallis test (Suster
Erjavec, Juznik Rotar, 2013).

U-statistics in the Mann-Whitney test is calculated as

+1
U:nlnzM—RI oy
2
where R, is the sum of ranges for the first group, n, is the size of the first group, and n, is the size of the

second group.
H-statistics in the Kruskal-Wallis test is calculated as

12 LR}
=—Z—Z—3(N+l) (2)
N ( N +1) prgl/
where R is the sum of ranges for each group, N is the total sample size, and 7. is the size of a particular
group.

The entire sample was first divided into groups as to gender, age, level of education, status on real estate
market, and place of residence of the interviewee, and compared the arithmetic means of the assessed
decreases in value per particular groups. There appeared the statistically characteristic differences (p >
0.05) between the responses of the groups divided as to gender, age, education, and status in real estate
market, whilst the statistically characteristic differences between the responses of groups divided as to
the place of residence did not occur (p < 0.05). Females found the easement of water supply pipeline
closer to the building more disturbing, whilst the vicinity of easement was found less disturbing by older
groups. In addition, the persons in the group with highest education assessed the higher decrease in value
at easement of water supply pipeline, as compared to other groups. Groups divided as to status in real
estate market assessed the decrease in land value in a different manner. On the one hand, proprietors
of land under easement and the potential buyers of land under easement assessed a higher decrease in
value of land under easement, whilst on the other hand the neutral persons and proprietors of governing

land assessed a lower decrease in value of land under easement. Detailed results are evident from Table 5.

Table 5:  U-values of the Mann-Whitney test and H-values of the Kruskal-Wallis test for the identification of differences between
responses of groups, and probability p for a particular case and type of easement, for the decreased value of land,
and monthly compensation for easement, respectively.

Water supply pipeline Mandatory access driveway
Decreased value Monthly . Decreased value Monthly .
compensation compensation
Case 1
Gender U=4658.0/p=043 U=4633.0/p=042 U=4855.0/p=0,79 U=4843.5/p=0,77
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Water supply pipeline

Mandatory access driveway

Decreased value

Monthly

compensation

Decreased value

Monthly

compensation

Age
Education
Status

Place of

residence
Case 2
Gender
Age
Education
Status
Place of

residence
Case 3
Gender
Age
Education
Status
Place of

residence
Case 4
Gender
Age
Education
Status
Place of

residence
Case 5
Gender
Age
Education
Status
Place of

residence
Case 6
Gender
Age

H=0.333/p=0.85
H=9.436/p=0.15
H=1.385/p=0.71

H=27.139 / p = 0.00

U =4851.0/p=0.78
H=0.141/p = 0.93
H=13.015/p = 0.04
H =3.000/p = 0.39

H = 29.443 / p = 0.00

U = 4686.0 / p = 0.50
H=1.043/p=0.59
H=5.858/p =044
H = 9.587 / p = 0.02

H=6384/p=085

U =4356.5/p=0.14
H=0.012/p=0.99

H=10.919/ p =0.09
H=19.137 / p = 0.00

H=11.329/p =042

U = 4467.0 / p = 0.23
H=2.188/p=0.34

H =12.083/p =0.06
H =25.052/p = 0.00

H=7.141/p=0.79

U =4015.0 / p = 0.02
H =6.258/p = 0.04

OF EASEMENT: THE CASE STUDY IN SLOVENIA | 685-716

H=2.631/p=027
H=8391/p=021
H =1.404/p=0.70

H =25.324/p=0.01

U=4613.0/p=035
H=1391/p=0.50
H=11.740/ p = 0.07
H=2753/p=0.43

H =26.842/p = 0.00

U = 4444.0 / p = 0.20
H=1.048/p=0.59
H=3.775/p=0.71
H=7.954/p =0.05

H=9.418/p=0.58

U = 4640.0 / p = 0.43
H=1354/p=0.51
H=6.111/p =0.41
H=14.822/p = 0.00

H=16.713/p=0.12

U =4723.0/p =056
H=0.028/p=0.99
H=6.336/p=0.39
H=18.677/p = 0.00

H=13.235/p=0.28

U = 4468.0 / p = 0.23
H=0.101/p =0.95

H=0.832/p=0.66
H=6.937/p=033
H=1953/p=0.58

H =30.193 / p = 0.00

U =4958.0 / p =0.99
H = 1.136/ p =0.57
H=7.839/p=025
H=3.380/p = 0.34

H =23.125/p = 0.02

U =4518.0/p=0.28
H=1.554/p = 0.46
H =3.403/p = 0.76
H=11.882/p=0.01

H =20.386 / p = 0.04

U =4513.0/p=027
H=0.873/p=0.65
H=9.660/p = 0.14
H =27.544 / p = 0.00

H=15.525/p=0.16

U =4723.0/p=0.56
H=1.850/p = 0.40
H=9.432/p=0.15
H =32.383/p =0.00

H=10.035/p =0.53

U =4201.0/ p = 0.06
H=6.834/p=0.03

H=5.147 / p = 0.08
H=7412/p=0.28
H=3.623/p=0.30

H =28.738 / p = 0.00

U =4890.5/ p = 0.86
H=4.957 / p =0.08
H=6.767 / p = 0.34
H=5396/p =0.14

H=25.119/p =0.01

U =4575.0/p =0.35
H=7.150/p =0.03
H=5.236/p=0.51
H=11.882/p=0.01

H =22.426 / p = 0.02

U=4714.5/ p = 0.55
H=4.588/p=0.10
H=4.283/p = 0.64
H =25.869/ p = 0.00

H =25.065/p=0.01

U=4900.0 / p = 0.88
H=3.309/p=0.19
H=4.854/p=0.56
H =26.193/ p = 0.00

H =24.198 / p = 0.01

U= 4679.5 / p = 0.49
H=3525/p=0.17
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Water supply pipeline Mandatory access driveway
Decreased value Monthly . Decreased value Monthly .
compensation compensation

Education H=4918/p=055 H=6736/p=0.35 H=4307/p=0.64 H=4.533/p=0.60
Status H =34.800/p=0.00 H=26943/p=0.00 H=42758/p=0.00 H =33.853/p =0.00
il:;cezie H=11.201/p=043 H=19.656/p=0.05 H=8.767/p=0.64 H=20.821/p=0.04
Case 7
Gender U =4008.0/p=0.02 U=4365.0/p=0.15 U=4169.5/p=0.05 U=4637.5/p=0.43
Age H=5229/p=007 H=0065/p=097 H=7.833/p=002 H=5513/p=0.06
Education H=3.802/p=070 H=7.005/p=032 H=4.809/p=0.57 H=3935/p=0.69
Status H=27830/p=0.00 H=26410/p=0.00 H=43.484/p=0.00 H=29.739/p=0.00
f::icdeezie H=11.553/p=040 H=18827/p=006 H=7.450/p=0.76 H=18389/p=0.07
Case 8
Gender U=4541.0/p=030 U=4552.0/p=032 U=4547.0/p=031 U=4755.0/p=0.62
Age H=1223/p=054 H=1375/p=050 H=4152/p=0.12 H=4209/p=0.12
Education H=6.644/p=036 H=7471/p=028 H=5917/p=043 H=4922/p=0.55
Status H=24.799/p=0.00 H=25677/p=0.00 H=34069/p=000 H=28591/p=0.00
Z;ZCCZ; H=6329/p=0.85 H=15108/p=0.18 H=8952/p=0.63 H=21.423/p=0.03

At analysis of responses as to monthly compensation required we cannot give a uniform response, as the
results (Table 5) of testing are most diverse. There exist differences in responses of groups divided as to
education, status on land market, and place of residence. It may be concluded from the differences in
responses only that responses on the monthly amount of compensation required for easement are linked

to another factor that had not been included in the survey.

4 DISCUSSION AND CONCLUSION

The purpose of the research study was to assess the decrease in value of land on account of easement in
the particular cases. We found that many authors give merely general orientations as to land valuation
in case of easement, or combine these with the concrete recommendations or numbers obtained using
the ‘rule of thumb’ method. Most transparent and theoretically substantiated is the Sherwood method
(2006, 2014).

On account of absence of appropriate data on operation of land market in conjunction with easement
in the Republic of Slovenia we conducted a survey for the purposes of the research study, whereby we
obtained the data on behaviour of interviewees on land market as to the decrease in value of land in
case of easement. The research results show that the assessed decreases in value of land on account of
easement may be used for the evaluation of decrease in value of land, as well as for the determination

of compensation for easement. Variability of survey results for monthly compensation for easement is

UATION IN CASE
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high, and thus, the results are not usable. It may be concluded from comments during implementation
of survey that the interviewees are better able to assess the decrease in value of land, than the monthly
amount of compensation for easement, as the former is a more easily imaginable situation on land
market. In conducting the survey, a great number of persons rejected being surveyed, as they regarded
themselves unable to give a response to the questions.

Based on survey results, we designed a matrix of decrease in value of land in respect of the extent of
easement, limitation of use of land, and a more or less disturbing easement as to type of easement. As
the “change” is the only constant in the real estate market, we need to take this into account in using
the matrix in practice. We believe that the matrix is usable at least as one of the methods for assessing
the decrease in value, keeping in mind that these are mean values showing the impacts merely of three
factors included in the questionnaire, which may impact the value of land in case of easement. All other
factors, which may impact the value of land in a concrete case, shall be incorporated into the valuation
process subsequently. In addition, the survey results are usable in assessing the decrease in value of land
at different types of easement, where, upon assessment in a concrete case, for the less limiting types of
easement a more appropriate lower percentage of decrease in value is taken into account, and for the

more limiting types of easement, the higher percentage of decrease in value of land is taken into account.

Results of statistical analysis show that responses of interviewees are not dependent on place of residence,
on which account the matrix may be usable for the assessment of decrease in value of land in case of
easement in all the statistical regions of the Republic of Slovenia. This by all means demystifies the myth
of the ‘rule of thumb’ method and the 30 % decrease in value of land on account of easement in the
Republic of Slovenia. The assessed increments (Table 4) range as to extent of easement and land use
limitation from 2 % to 52 %, and thus, the consideration of a mere 30 % of decrease in value leads to

erroneous assessments.

In cases where on account of absence of data or incompleteness of data for the assessment of decrease in
value of land on account of encumbrance by easement it is difficult to use the ‘before and after’ method,
the model developed in this research study is more appropriate for use, that any other alternative meth-
ods based solely on the appraiser’s soundness of judgement. The model developed in this research study
is more objective, as it takes into account the factors, defined and confirmed by the repeatable profes-
sional methods. In applying the model, special attention shall be dedicated to the definition of extent of
easement. Data on easement are namely linked to the land register, where they are kept (if at all) only
descriptively, and not graphically, and for this reason, the additional verification of extent of easement

shall be required also in the field.

The model can be upgraded by taking into account the time of duration of easement and the impacts
of size of land on the decrease in value of land. In the long run, it would be most reasonable to supple-
ment the real estate market records kept by the Surveying and Mapping Authority of the Republic of
Slovenia at least with the appropriate data on easement on land, to be taken from the land register, so
as to facilitate the use of the ‘before and after’ method.
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SE STUDY IN SLOVENIA| 685-716]

ATION IN CASE




Literature and references:

Allen, A.N. (2001). The appraisal of easements. Right of way, 11/12, 40—46. http://
www.irwaonline.org/eweb/upload/1101cpdf, accessed 17. 4. 2013.

Betts, R. M. (2013). Basic Real Estate Appraisal, Principle and procedures, OnCourse
Learning, Prentice Hall, New Jersey.

Bucaria, C. P, Kuhs, R. G. (2002). Fiber optics communication corridor right of way
valuation methodology. Right of way, 11/12, 14-25.

Cenik za pripravo soglasij, pogodb in obracun odSkodnin oziroma nadomestil za leto
2016 ( = Pricelist for preparation of consents, agreements and settlement of
compensations and/or indemnifications for 2016) (2016) http://www.s-kzg.
sifstatic/uploaded/htmlarea/objave/2015/interni_akti/Cenik_za_pripravo_
s0glasij_pogodb_on_obraun_odkodnin_oz._nadomestil_za_leto_2016.
ndf, accessed 20. 5. 2016

Energetski zakon (= Energy Act). Official Gazzette of the Republic of Slovenia No.
2712007.

Friedman J. P, Ordway N. (1989). Income property appraisal and analysis, American
Society of Appraisers, Prentice Hall.

Highway Beautification Agencies (2005). Appraisal of temporary and permanent
easement, Troy Byers — State ROW Administration (GDOT). http://rightofway.
transportation.org/Documents/Meetings/20159%20Meeting%20Presentations/
Appraisal%200f9%20Temporary%20and%20Permanent920Easements-GA-
presented%20by%20Byers%62cTroy.pdf, accessed 15. 4. 2016.

ImmoWertV (2010).Verordnung iiber die Grundsdtze fiir die Ermittlung der
Verkehrswerte von Grundstiicken. http://www.gesetze-im-internet.de/
immowertv/index.html, accessed 20. 4. 2016.

Juhart, M. (2003). / Sluznost v javno korist. (= Easement for public benefit) in The
[Xth Days of Public Law / IX. dnevi javnega prava, Portoroz, 18 — 20 June
2003 (pp. 221—236) . Ljubljana: Institute of Public Administration / Institut
78 javno upravo.

Kleiber, W. (2010). Verkehrswertermittlung von Grundstiicken. Koln: Bundesanzeiger
Verlagsges GmbH.

Lang, W. R, Smith, B. A. (1999). Setting Value on a gas pipeline easement. Right of
way, 1—2 (18—27). http://www.irwaonline.org/eweb/upload/0199a.pdf,
accessed 17.4. 2013.

Lovrin, M., Udov¢, A., Kosir,J. (2012). Metode trZnega vrednotenja kmetijskih zemljisc
(= Agricultural land market valuation methods). http://zdruzenje-sickmet.
si/images/tabdoc/Metode_trznega_vrednotenja_december_2012.pdf,
accessed 12. 1. 2016.

Maine Association of Assessing Officers (2011). Practical points of Interest in the
Valuation of Easements. http://www.maineassessors.org/documents/2011/
Easements_2011_slides.pdf, accessed 5. 3. 2016.

Munneke J. H,, Trefzger, J.W. (1998). Nonlinear effects in easement valuation. Journal
of Real Estate Research, 16 (2), 219—228.

Nahtigal, D., Grum, B. (2015). Segmentation and the value frame of buyers of
residential apartments. Geodetski vestnik, 59 (1), 71101, DOI: https://doi.
0rg/10.15292/geodetski-vestnik.2015.01.071-101

Petrson, H. (2005). Verkehrswertermittiung von Immobilen. Stuttgart-Minchen-

GEODETSKIVESTNIK

Hannover-Berlin-Weimar-Dresden: Richard Barberg Verlag.

Pravilnik o metodologiji za dolocanje nadomestil za sluznosti na vodnih in priobalnih
zemljiscih v lasti Republike Slovenije (= Rules on the method of determining
easement fees for water and coastal land owned by the Republic of Slovenia).
Official Gazzette of the Republic of Slovenia No. 35/2011.

Ross, FW, Brachmann, R., Holzner, P.(1991). Ermittlung des Bauwertes von Gebauden
und des Verkehrswertes von Grundstiicken. Hannover: Th. Oppermann Verlag.

Sherwood, D. (2006). Easement valuation. Right of way, 5/6, 30—33. https://www.
irwaonline.org/eweb/upload/ROW%20Archives%207-05%20thru%20
7-06/506/Easement.pdf, accessed 17. 4. 2016.

Sherwood, D. (2014). The valuation of easements. Right of way, November/December
(36—39). https://www.irwaonline.org/eweb/upload/web_novdec_14_
Valuation.pdf, accessed 20. 6. 2016.

Statisticni urad Republike Slovenije (= Statistical Office of the Republic of Slovenia)
(2013). Demographic data. http://www.stat si/, accessed 19. 4. 2013.

Stopar, 1. (2013).Vrednotenje zemljis¢ v primerih stvarne sluznosti (= Land valuationin
cases of easement). Graduation Thesis. Ljubljana: University of Ljubljana, Faculty
of Civil Engineering and Geodesy. http://drugg.fg.uni-ljsi/id/eprint/4542,
accessed 30. 6. 2016.

Stvarnapravni zakonik (= Law of Property Code). Official Gazette of the Republic of
Slovenia No. 87/2002.

Snajberg, 0. (2015). Valuation of real estate with easement. Procedia Economics and
Finance 25,420-427.DOI: https://doi.org/10.1016/52212-5671(15)00753-4

Subic Kovac, M. (2007). Metode vrednotenja zemljis¢ v primeru stvamne sluznosti
(Land valuation methods in case of easement). In: Zlajpah, D. (Ed.), Stavbne in
sluznostne pravice: zbornik seminarja: Dobrovo v Goriskih Brih, 11. May 2007
(pp. 9—22). Dobrovo in Goriska Brda: Zdruzenje sodnih izvedencev in sodnih
cenilcev Slovenije za gradbeno stroko.

Subic Kovac, M. (2006). Vrednotenje zemljisc v primeru stvame sluznosti (=Land
valuation methods in case of easement). In: Kozar, A. (Ed.), Poslovanje z
nepremicninami zbornik referatov: 17. tradicionalni posvet Poslovanje z
nepremnicninami (pp. 195—201). PortoroZ Gospodarska zbornica Slovenije.

Subic Kovac, M, Rakar, A. (2010). Model vrednotenja zemljis¢ kategoriziranih cest
za namene pravnega prometa (= Land valuation model of categorised roads
for the purposes of legal aperations). Geodetski vestnik 54 (2), 253—266. DOI:
https://doi.org/10.15292/geodetski-vestnik.2010.02.253-266

Suster Erjavec, H., Juznik Rotar L. (2013). Analiza podatkov s SPSS (= Analysis of data
with SPSS). Celje: Faculty of Commercial and Business Sciences. Celje: Fakulteta
7a komercialne in poslovne vede.

Tratnik, M. (2010). Stvarnopravni zakonik (SPZ) z uvodnimi pojasnili in stvarnim
kazalom Matjaza Tratnika (= Law of Property Code (SPZ) with introductory
explanations and table of contents by Matjaz Tratnik). Ljubljana: Official Gazette
of the Republic of Slovenia.

Valentine, G. (2008). Appraising pipeline easement - A practical approach. https://
wwiw.irwaonline.org/eweb/upload/0308a.pdf , accessed 20. 4. 2016.

Ventolo, W. L, Williams, M. R. (2001). Fundamentals of real estate appraisal. Chicago:

Iris Stopar, Maruska Subic Kovac | VREDNOTENJE ZEMLJISCV PRIMERU STVARNE SLUZNOSTI: STUDIJA PRIMERA V SLOVENII | LAND VALUATION IN CASE

OF EASEMENT: THE CASE STUDY IN SLOVENIA| 685-716]

| 60/4|

RTICLES

\I CLANKI | PEER-REV/

RECENZIRA

EN

[701]




70|

GEODETSKIVESTNIK

Dearnborn real estate education, Inc.
WertR (2002). Richtlinien fuer die Ermittlung der Verkehrswerte

of the Republic of Slovenia No. 109/2012.
- WertR 2002).

https://beck-online.beck.de/

inh.htm&showParallelFundstellenReadable=False , accessed 20. 4. 2016.

Republic of Slovenia No. 35/2010.
von Grundstiicken (Wertermittlungsrichtlinien — WertR 2006). http://www.

bmub.bund.de/fileadmin/Daten_BMU/Download_PDF/Staedtebaurecht/
wertermittlungsrichtlinien_2006_bf pdf, accessed 20. 4. 2016.

Wolf, M. (2005). Real estate property rights. Right of way, 1/2, 12—21. http://www.

RECE

of the Republic of Slovenia No. 30/1986.

Zakon o rudarstvu (= Mining Act). Official Gazzette of the Republic of Slovenia
No. 98/2004.
irwaonline.org/eweb/upload/0105¢ pdf, accessed 17. 4. 2016.

Republic of Slovenia No. 110/2002.
Zakon o cestah (= Roads Act). Official Gazzette of the Republic of Slovenia No
109/2010.

Zakon o Zicniskih napravah za prevoz oseb (Cableway Installations Designed to
Carry Persons Act). Official Gazzette of the Republic of Slovenia No. 126/2003.

EN

Stopar I, Subic Kovac M. (2016). Land valuation in case of easement: the case study in Slovenia. Geodetski vestnik, 60 (4): 685-716. D01 1015292/
geodetski-vestnik.2016.04.685-716

Iris Stopar, Maruska Subic Kovac | VREDNOTENJE ZEMLJISCV PRIMERU STVARNE SLUZNOSTI: STUDIJA PRIMERA V SLOVENII | LAND VALUATION IN CASE
OF EASEMENT: THE CASE STUDY IN SLOVENIA| 685-716

Zakon o elektronskih komunikacijah (Electronic Communications Act). Official Gazzette
(Marktwerte) von Grundstiicken (Wertermittlungsrichtlinien Zakon o gozdovih (= Forest Act). Official Gazzette of the Republic of Slovenia No.
30/1993.
Dokument?vpath=Dbibdata%2Fges%2Fwertr2002%2Fcont9%2Fwertr2002.

Zakon 0 nadzoru drZavne meje (= State Border Control Act). Official Gazzette of the
WertR (2006). Richtlinien fuer die Ermittlung der Verkehrswerte (Marktwerte)

Zakon o nepravdnem postopku (Non-litigious Civil Procedure Act). Official Gazzette

Zakon o urejanju prostora (= Spatial Management Act). Official Gazzette of the



GEODETSKIVESTNIK | 60/4|

VREDNOTENJE ZEMLJISC V PRIMERU STVARNE SLUZNOSTI: - m
STUDIJA PRIMERA V SLOVENI]I :

OSNOVNE INFORMACIJE O CLANKU: =
GLEJ STRAN 685

1 UVOD -

Po Stvarnopravnem zakoniku (2002) je stvarna sluznost pravica lastnika nepremicnine (gospodujo-
Ce stvari) izvr$evati za njene potrebe dolodena dejanja na tuji nepremicnini (pozitivna sluznost), ali
zahtevati od lastnika sluzece stvari, da opusca doloc¢ena dejanja, ki bi jih sicer imel izvrsevati na svoji
nepremicnini (negativna sluznost). Stvarne sluZnosti so tako razli¢ne oblike uporabe (tudi izkoris¢anja)
sluze¢e nepremicnine. Lastnik sluzede stvari mora v izvr$evanju oblasti nad svojo stvarjo nekaj trpeti,
eprav je izvr$evanje vsebine sluznosti omejeno samo na del sluzece nepremi¢nine (Juhart, 2003; Tra-
tnik, 2010). Zato stvarna sluznost bremeni celotno sluZe¢o nepremicnino. Stvarna sluznost je lahko
ustanovljena za nedolocen ali za doloéen ¢as, ali celo dolocen letni ¢as. Obicajno lastnik gospodujoce
stvari placuje lastniku sluzede stvari nadomestilo oziroma odskodnino za sluznost, in sicer v enkratnem

ali v ve¢kratnih zneskih.

S|

Pravna oblika, v kateri se izrazajo pravice in omejitve na nepremic¢nini, ima na podro¢ju vrednotenja
nepremicnin v splo$nem podrejen pomen (Kroll, 2004). Pomembnejsa sta obseg in vsebina pravic ter tudi
z njihovim izvajanjem povezane okolis¢ine. Pri vrednotenju spremembe vrednosti nepremi¢nine zaradi
stvarne sluznosti je treba predvsem vsebinsko enoli¢no opredeliti stvarno sluznost in raven omejevanja
lastninske pravice. Premisliti je treba tudi, kako bi se zavedno ali nezavedno obnasal potencialni kupec ob

morebitni prodaji ocenjevane nepremi¢nine (ugotavljanje kupca o zmanj$anju vrednosti nepremicnine).

Teorija vrednotenja nepremicnin (na primer v Ross et al., 1991; Friedman in Ordway, 1998; Ventolo,
2001; Petrson, 2005; Kleiber, 2010; Betts, 2013) se pri vrednotenju zemljis¢ glede stvarne sluznosti
omejuje na manjse Stevilo splosnih usmeritev za vrednotenje sluznosti ali na Stevilne, vendar $e vedno
precej splosne usmeritve, mnogokrat podkrepljene z ocenami »na palecc, ki naj bi bile v pomo¢ cenileu pri
vrednotenju zemlji$¢ v zvezi s sluznostjo (na primer v Lang in Smith, 1999; Allen, 2001; Bucaria, 2002;
Wolf, 2005; Highway Beautification Agencies, 2005; Valentine, 2008; Maine Association of Assessing
Officers, 2011). Praksa na tem podrocju v Republiki Sloveniji kaZe, da se splos$ne usmeritve ve¢inoma
ne upostevajo ustrezno oziroma se sploh ne upostevajo. Vzrokov za to je lahko ve¢ in so tako objektivne
(pomanjkanje ustreznih podatkov) kot subjektivne narave (nerazumevanje vpliva stvarne sluznosti na
vrednost nepremicnine in iz tega izhajajo¢a neutemeljenost odlocitev v procesu vrednotenja). V zvezi s
tem smo v raziskavi skusali odgovoriti na naslednja raziskovalna vprasanja: 1. Katere znac¢ilnosti stvarne
sluznosti vplivajo na vrednost zemlji§¢a in katere metode se uporabljajo za ocenjevanje tega vpliva?; 2.
Kako prebivalci Republike Slovenije ocenjujejo zmanjsanje vrednosti zemljis¢a zaradi stvarne sluznosti

v posameznih primerih?

V iskanju odgovorov na zastavljena raziskovalna vprasanja smo oblikovali metodo dela. Najprej smo

analizirali razmerje med stvarno sluznostjo in vrednostjo zemljis¢a v Ze opravljenih raziskavah na tem
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podrodju, teoreti¢no oblikovane metode vrednotenja zemlji§¢ v primeru stvarne sluznosti in prakso na
tem podrodju. Izhajajo¢ iz dejstva, da v Republiki Sloveniji javno dostopni podatki niso dovolj za oce-
njevanje zemlji¢ pri stvarnih sluznostih, ker te sluznosti ponekod niso bile vzpostavljene ali pa niso bile
vpisane v zemljisko knjigo, smo izvedli anketo med prebivalci Republike Slovenije o njihovem zaznavanju
zmanj$anja vrednosti zemlji$¢a v posameznih primerih stvarne sluznosti in oblikovali rezultate ankete v
obliki matrike. S statisti¢nimi metodami smo ugotavljali tudi statisti¢no odvisnost odgovorov glede na

posamezno skupino anketirancev.

2 VPLIV STVARNE SLUZNOSTI NA VREDNOST ZEMLJISCA

Teorija vrednotenja nepremi¢nin (na primer v Kroll, 2004; Kleiber, 2010) obravnava vrednotenje stvarne
sluznosti z dveh vidikov, in sicer: a) stvarno sluznost v smislu bremena obravnava kot neobicajno okoli-
§¢ino oziroma pravno znacilnost, ki vpliva na spremembo vrednosti ocenjevanega zemljis¢a; b) stvarno

sluznost obravnava zaradi dolo¢itve nadomestila samostojno kot predmet vrednotenja.

Sprememba vrednosti zemljiS¢a zaradi stvarne sluznosti se ocenjuje na podlagi primerjave prodajnih cen
nepremic¢nin z enako obremenitvijo oziroma ugodnostjo. Ko to ni mogoce, se izhaja iz ocene vrednosti
nepremic¢nin brez stvarne sluznosti in na podlagi dejavnikov prilagoditve oceni vrednost nepremicnine s
stvarno sluznostjo. Pogosto se pri tem uporablja diferen¢na metoda (angl. before and after method, nem.
Differenzmethode, predstavljena na primer v Allen, 2001; Kroll, 2004; Subic Kovag, 2006; Subic Kovag,
2007; Kleiber, 2010; Subic Kova¢ in Rakar, 2010; Snajberg, 2015), s katero se ocenjuje vpliv stvarne
sluznosti na trzno vrednost primerljivih zemljis¢, in se tako ocenjena prilagoditev uporabi pri oceni trzne

vrednosti ocenjevanega zemljisca.

Trzno vrednost stvarne sluznosti kot predmeta vrednotenja je na podlagi primerjave vrednosti podobnih
stvarnih sluznosti na nepremic¢ninah tezko ali celo nemogoce oceniti, ker trg stvarnih sluznosti ne obstaja.
Zato se trzna vrednost stvarne sluznosti ocenjuje na podlagi simulacije obic¢ajnega poslovnega prometa.
Simulacija obi¢ajnega poslovnega prometa na trgu nepremicnin se je na podro¢ju ocenjevanja nepremic-
nin v Sloveniji sicer Ze uporabila (Nahtigal in Grum, 2015), vendar za raziskavo vrednostne percepcije
potencialnih kupcev stanovanjskih nepremi¢nin glede dejavnikov, ki vplivajo na vrednost stanovanjskih
nepremic¢nin. Z vplivom sluznosti na vrednost nepremi¢nin na podlagi simulacije trga nepremi¢nin pa

se (po nam dostopnih podatkih) ni ukvarjal Se nihce.

Obakrat je treba znadilnosti stvarne sluznosti najprej opredeliti. Pri tem je treba izhajati iz pravnih
predpisov posamezne drzave. V Republiki Sloveniji je temeljni zakon na tem podro¢ju Stvarnopravni
zakonik (Ur. 1. RS, $t. 87/2002; $t. 91/2013 — SPZ), vendar posegajo na to podrodje tudi drugi zakoni
(preglednica 1).

Stvarno sluznost v Republiki Sloveniji v splosnem opredeljuje Stvarnopravni zakonik (SPZ), sluznost
v javno korist ureja podrobneje Zakon o urejanju prostora (ZUreP-1) oziroma za razli¢ne vrste infra-
strukture Zakon o elektronskih komunikacijah (ZEKom-1), Zakon o rudarstvu (ZRud-1), Zakon o
cestah (ZCes-1), Zakon o 7i¢niskih napravah za prevoz oseb (ZZNPO) ter Zakon o nadzoru driavne
meje (ZNDM-2). Nujna pot je kot stvarna sluznost opredeljena tako v Stvarnopravnem zakoniku kot
v Zakonu o nepravdnem postopku (ZNP).
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Preglednica 1:  Vrste stvarnih sluznosti po Stvarnopravnem zakoniku in drugih pravnih predpisih v Republiki Sloveniji.

Vrsta Zakon, ki Nastanek Opis Trajanje stvarne
stvarne jo ureja sluznosti
sluznosti
Stvarna SiPZ zakon, Stvarna sluznost je pravica lastnika dolocen cas,
sluznost pravni posel, (gospodujoce) nepremicnine, da za potrebe dolocen letni ¢as,
odlo¢ba te nepremicnine izvr$uje dolocena dejanja neomejeno
drzavnega na tuji (sluze¢i) nepremicnini ali da zahteva
organa od lastnika tuje nepremicnine, da opusca

dolo¢ena dejanja, ki bi jih sicer imel pravico
izvrSevati na svoji nepremicnini.

Morebitno nadomestilo za stvarno sluznost
se lahko dolo¢i v enkratnem znesku ali v

periodi¢no zapadlih obrokih.

Sluznost ZUreP-1  pravni posel, Sluznost v javno korist je sluznost, ki je zacasno,
Vv javno ZEKom-1 odlo¢ba ustanovljena v korist drzave, lokalnih trajno
korist ZRud-1 drZavnega skupnosti, izvajalcev javnih sluzb in nosilcev

ZCes-1 organa razli¢nih infrastrukeurnih dejavnosti. Sluznost

Z7ZNPO v javno korist se ustanovi v korist poimensko

ZNDM-2 dolocene osebe in ne v korist gospodujocega

zemljiS¢a, zato spada med neprave stvarne
sluznosti.

Visina nadomestila za sluznost v javno
korist obsega zmanj$anje vrednosti sluzece

nepremi¢nine in dejansko skodo ter izgubljeni

dobicek.
Nujna pot  SPZ pravni posel, Nujna pot je nekje kvalificirana kot zakonita dolocen cas,
ZNP odlo¢ba sluznost v okviru sosedskega prava, drugje trajno
drzavnega pa kot sluznost, ustanovljena z odlocbo
organa drZavnega organa. Nujno pot sodis¢e dovoli za

nepremicnino, ki nima za redno rabo ustrezne
zveze z javno cesto ali pa bi bila taka zveza
povezana z nesorazmernimi stroski. Sodisce
dolo¢i nujno pot tako, da se tuja nepremicnina
¢im manj obremeni, za dovoljeno nujno pot je
upravi¢enec dolzan pladati zavezancu primerno
nadomestilo. Sodis¢e dolo¢i tudi visino
denarnega nadomestila ter nacin in rok placila

nadomestila.

Pri identifikaciji stvarne sluznosti je treba poleg vrste sluznosti opredeliti znacilnosti omejitve lastninske
pravice zaradi sluznosti glede na lego in obseg stvarne sluznosti na celotnem sluze¢em zemljis¢u, zmanj$ano
rabo celotnega sluzeCega zemljis¢a, moznosti za ukinitev stvarne sluznosti in pogoje za njeno ukinitev ter
¢asovni znacaj sluznosti (Snajberg, 2015). Cenilec mora odgovoriti tudi na vprasanja glede pravic lastnika

zemlji$¢a na sluZe¢em delu zemljis¢a in mozZnosti raziritve obravnavane stvarne sluznosti v prihodnosti.
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Pomembna je tudi analiza vpliva stvarne sluznosti na najbolj gospodarno rabo zemljis¢a (Allen, 2001),
s ¢imer se dejansko analizira velikost posega v lastninsko pravico zaradi ustanovitve sluznosti in vpliv na
vrednost sluze¢ega zemljis¢a. Najbolj gospodarna raba prvotnega zemljis¢a se lahko sprementi, ¢e se usta-

novi stvarna sluznost, vendar se ta sprememba uposteva le, ¢e jo je utemeljeno pricakovati (Allen, 2001).

Lastniku sluZe¢e nepremicnine za poseg v njegovo lastninsko pravico pripada nadomestilo. Glede vi$ine
nadomestila se lastnika gospodujocega in sluzedega zemljis¢a v splosnem lahko dogovorita. Ce dogovor
ni mogo¢, je treba viSino nadomestila za stvarno sluznost oceniti. Ob prisilnem posegu v lastninsko
pravico zaradi nujne poti SPZ (89. ¢len) navaja primerno denarno nadomestilo za uporabo nujne poti,
ki ga dolo¢i sodi$¢e primeroma in ob upostevanju kriterijev sodne prakse. Po SPZ (91. ¢len) se dolo¢ila
o nujnih poteh smiselno uporabljajo za prikljucitev na javna komunalna in druga omrezja, ¢e lastnik
nepremicnine, ki to zahteva, izpolnjuje pogoje za priklop. ZureP-1 (110. ¢len) dolo¢a nastanek sluznosti
v javno korist kot obliko prisilne ustanovitve sluznosti, ki pomeni omejitev lastninske pravice takrat,
ko za doseganje javnega interesa zado$¢a omejevanje lastninske pravice in razlastitev ni potrebna. Sluz-
nost v javno korist ima naravo neprave stvarne sluznosti. Tudi v tem primeru gre za splo$no dolo¢eno
vsebino in dolZznost lastnika nepremicnine, da nekaj trpi. Sluznost v javno korist je odpla¢na sluznost
in lastniku sluZe¢e nepremic¢nine pripada nadomestilo, ki je v zakonu opredeljeno kot odskodnina za
poseg v lastninsko pravico. Ta obsega zmanj$ano vrednost nepremi¢nine ali dejansko $kodo in izgubljeni
dobicek. Pri zmanjsani vrednosti nepremi¢nine se uposteva zmanj$ana moznost uporabe ter zmanj$ana
moznost pridobivanja plodov in nizja trzna vrednost nepremicnine, ki se ugotavlja na podlagi vseh dejanj
in vplivov, ki segajo na sluzeco nepremic¢nino. Visina se lahko doloc¢i sporazumno ali jo dolo¢i sodisce,

e sporazum ni mogoc¢.

V nekaterih primerih je v pravnih predpisih v Republiki Sloveniji, na primer Ceniku za pripravo sogla-
sij, pogodb in obra¢un odskodnin oziroma nadomestil za posamezno leto (2016), ki velja za kmetijska
zemljis¢a v upravljanju Sklada kmetijskih zemljis¢ in gozdov v Republiki Sloveniji, dolo¢ena visina na-
domestila oziroma odskodnine za ustanovljeno sluznost v konénem znesku, pri ¢emer ima ocena cenilca
prednost. Prav tako odpla¢na je ustanovitev sluznosti na vodnem ali priobalnem zemljis¢u. Nadomestilo
se izra¢una v skladu s Pravilnikom o metodologiji za dolo¢anje nadomestil za sluznosti na vodnih in
priobalnih zemljiS¢ih v lasti Republike Slovenije (Ur. L. RS, $t. 35/201, $t. 18/2013, $t. 59/2014 in $t.
56/2015-ZV—1E). Uposteva se povr$ina vplivnega obmodja posega, temeljna vrednost sluzec¢ega zemljisca,
dejavnik za vrsto sluzeCega zemljis¢a, dejavnik vpliva posega na vodni rezim, dejavnik vpliva posega na
sluzede zemljiS¢e, dejavnik emisije vode in dejavnik trajanja sluznosti. Velikost posameznih elementov
je dolo¢ena v pripadajocih preglednicah oziroma se uporabljajo podatki Geodetske uprave Republike
Slovenije (kot na primer za temeljno vrednost sluze¢ega zemljis¢a). Tudi nekatere lokalne skupnosti so za
namene dolo¢anja nadomestila oziroma odskodnine za pridobitev sluZznostne pravice na nepremi¢nem

premozenju lokalne skupnosti dolocile cenik nadomestil oziroma odskodnin.

Nadomestilo, dolo¢eno po pravnih predpisih, oziroma dogovorjeno nadomestilo ne odraza nujno vseh
vplivov stvarne sluznosti na vrednost nepremi¢nine, predvsem ¢&e zakon predpisuje elemente, ki jih je
treba upostevati pri vrednotenju, in ti ne zajemajo vseh moznih vplivov stvarne sluznosti na vrednost,
oziroma ¢e cenilci pri ocenjevanju ne upostevajo nacel trinega vrednotenja nepremicnin in vsak po svoje

oceni prilagoditve brez ustrezne utemeljitve, torej subjektivno.
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Podobno ugotavlja Kroll (2004). Sluznost se v Zvezni republiki Nemdiji po navadi obravnava v okviru
»pravnih znacilnosti zemljis¢«, to¢neje kot »pravice in obremenitve na zemlji$cu, ki vplivajo na njegovo
vrednost«, vendar podrobnejsih usmeritev glede vrednotenja ni, ker naj bi se vsak primer analiziral
posebej. Veljavna Uredba o temeljih ocenjevanja trzne vrednosti nepremicnin (nem. Verordnung iber
die Grundsiitze fiir die Ermittlung der Verkehrswerte von Grundstiicken — ImmoWertV, 2010) poudarja
(drugi odstavek 6. ¢lena), da se pri vrednotenju upostevajo samo tiste pravice in obremenitve, ki vplivajo
na trzno vrednost, in podaja samo splosne napotke glede upostevanja pravic in bremen v posameznih
metodah trznega vrednotenja nepremi¢nin. Natan¢nejse usmeritve so podane v Smernih vrednostih za
ocenjevanje trzne vrednosti nepremic¢nin (nem. Richtlinien fiir die Ermittlung der Verkehrswerte (Mark-
twerte) von Grundstiicken (Wertermittlungsrichtlinien — WertR, 20006).

Kroll (2004) je opozoril, da WertR (2002) dopusca upostevanje vpliva pravic in obremenitev na trzno
vrednost samo v povezavi z gospodarskimi ucinki, to je s spremembo donosa nepremi¢nine oziroma
stro$kov, ¢eprav je to v nasprotju s trznim vrednotenjem nepremicnin, pri katerem imajo udelezenci na
trgu pomembno vlogo pri odlo¢anju o zmanjsanju ali povecanju vrednosti nepremicnine zaradi pravic
ali obremenitev na zemlji$¢u. Zato je predlagal (Kroll, 2004) dopolnitev takega vrednotenja nepremic-
nin z upostevanjem poloZaja na trgu nepremicnin, in sicer kot prilagoditev stroskov oziroma obrestne
mere za nepremicnine v postopku ocenjevanja vpliva pravic in obremenitev na vrednost zemlji¢a. Ker
tovrstnih prilagoditev objektivno na podlagi statistike ni mogoce oceniti, se cenilci zanasajo na izku-
stvene vrednosti in analogije. Zato je pomembno, tako Kroll (2004), da cenilci strokovno utemeljijo
izhodis¢a vrednotenja ter strokovno in razumljivo argumentirajo posamezne prilagoditve. Opisani
nadin je Se vedno aktualen in vreden razmisleka, ko se ocenjuje vrednost zemljis¢a, obremenjenega s

sluznostjo, na podlagi prilagoditev.

V slovenski cenilski praksi se je uveljavilo ocenjevanje zmanjsanja trzne vrednosti zemljis¢a in tudi nado-
mestila za stvarno sluznost »na palec«. Za zmanjsanje vrednosti zemljis¢a se pogosto uporablja nenapisano
in neargumentirano »pravilo 30 %, in sicer v dveh razli¢icah: ali kot 30-odstotno zmanj$anje vrednosti
celotnega zemljis¢a ali samo dela zemljis¢a, na katerega se nanasa sluznost. Za kmetijska zemljis¢a se je
v praksi oblikoval model (Lovrin et al., 2012), po katerem znasa odskodnina pri vkopanih vodih 33 %
vrednosti zemljis¢a, na katerega se nanasa sluznost, oziroma 20 % vrednosti zemlji$¢a, e so vodi zraéni.
Sluznostni upravi¢enec je dolzan poravnati tudi dejansko $kodo v povezavi z vzpostavljeno sluznostjo.
Nekoliko bolj zapletena metoda ocene nadomestila za stvarno sluznost »na palec« je Zlajpahova metoda
(Stopar, 2013), po kateri na vi$§ino nadomestila za stvarno sluznost vpliva izhodi$¢na trzna vrednost zem-
ljis¢a, obdobje trajanja sluznosti in skupna stopnja obremenjenosti zemljisca, to je vsota stopenj glede na
pravni status, obremenjenost, delez obremenjenega dela zemljiS¢a in vrsto objekta. Posamezne vrednosti
prilagoditev so dolo¢ene v razmeroma Sirokih intervalih, zato je odlocitev za eno izmed vrednosti znotraj

intervala tezko argumentirati.

Tudi sicer se je treba zavedati Se ene posebnosti glede sluznosti, in sicer dejstva, da se ocenjuje vpliv
stvarne sluznosti na vrednost zemlji$¢a za tipi¢nega kupca in tipi¢nega prodajalca ter da je sluznost le
eden izmed dejavnikov, ki lahko vplivajo na trzno vrednost zemljis¢a. Poleg tega je pri ocenjevanju vpliva
sluznosti v konkretnem primeru pomembno upostevati tudi povrsino vseh preostalih zemljis¢ v lasti

lastnika sluZecega zemljis¢a ob obravnavanem zemljiscu.

Iris Stopar, Marusk
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Zaradi vseh navedenih znacilnosti v cenilski praksi ne obstaja ena sama, uveljavljena in tradicionalna
metoda za ocenjevanje vpliva stvarne sluznosti na vrednost zemlji$¢a, temvec se pogosto uporablja kom-
binacija ve¢ metod. Prav to je v svoji raziskavi uposteval Sherwood (2006, 2014). Uporabil je diferen¢no
metodo ter analiziral primerljive prodaje zemljis¢ brez sluznosti in s sluznostjo. Analiza je bila narejena
za ve¢ parov primerljivih zemlji$¢, rezultat je ugotovljen splosni trend ocenjevanega vpliva sluznosti na
trzno vrednost zemlji§¢a, popravljenega z rezultati, dobljenimi s pogovori. Tako imenovano »Sherwoodovo
matriko« sestavljajo stolpci z navedbo vrste sluznosti, z opisom lege sluznosti na zemlji$¢u in njenega
vpliva na vrednost na relativno majhnem intervalu. Ponovitev tovrstne analize je v splosnem tezka, ker
je tezko pridobiti dovolj parov primerljivih prodaj, da bi lahko ugotovili splosen trend vpliva sluznosti

na vrednost nepremic¢nin.

Poudariti velja, da je bil v vseh dosedanjih raziskavah ugotovljen linearni vpliv stvarne sluznosti na vred-
nost zemljis¢a. Munneke in Trefzger (1998) sta dokazala, da je vpliv stvarne sluznosti na trzno vrednost
zemljis¢a nelinearen. Toéneje, pri ocenjevanju je treba upostevati, da se vrednost preostalega zemljisca
zaradi stvarne sluznosti ne zmanjsuje linearno s povrsino zemljiséa, temvec je vpliv sluznosti na vred-
nost preostalega zemljis¢a toliko manjsi, kolikor vedja je povrsina preostalega zemljis¢a. Zato je treba
v konkretnem primeru upostevati vse povrsine zemlji§¢a obravnavanega lastnika in oceniti zmanjsanje

vrednosti zaradi slunosti (Subic Kova¢ in Rakar, 2010).

Oitno je, da za vrednotenje zemljis¢ v primerih stvarne sluznosti metode vrednotenja obstajajo, vendar
je uporaba posamezne metode odvisna od koli¢ine ustreznih podatkov o prodajah zemljis¢, obremenjenih
s sluznostjo. Najbolje bi bilo, ¢e bi te podatke povezali z zaznavanjem potencialnih kupcev zemljisé glede
zmanj$anja vrednosti zaradi stvarne sluznosti, kot je to naredil Sherwood (2006, 2014). Ker v Sloveniji
podatkov o prodajah zemljis¢ brez sluznosti in s sluZznostjo nimamo, smo z anketo analizirali samo za-
znavanje potencialnih kupcev zemlji§¢ glede zmanj$anja vrednosti zemljis¢a zaradi stvarne sluznosti, s

¢imer smo izvedli simulacijo dogajanja na trgu zemlji$¢ v primeru stvarne sluznosti.

3 POTEK IN REZULTATI ANKETE O VPLIVU STVARNE SLUZNOSTI NA VREDNOST ZEMLJISC

3.1 Predstavitev vprasalnika

Namen ankete je bil analizirati zaznavanje potencialnih kupcev zemljis¢ glede zmanjSanja vrednosti
zemlji$¢a zaradi stvarne sluznosti, pri éemer se upostevajo razli¢ni dejavniki, in sicer: vrsta sluznosti (vo-
dovod, nujna pot), obseg sluznosti (dolzina voda v primerjavi z velikostjo zemljis¢a) in lega dela zemljisca,

obremenjenega s sluznostjo, na zadevnem zemljis¢u. Anketa je bila izvedena v obliki vprasalnika (slika 1).

Za raziskavo javnega mnenja o zmanj$anju vrednosti zemljis¢a, ki je obremenjeno s stvarno sluznostjo,
je bilo izbrano terensko anketiranje (intervju), pri ¢emer gre za neposredni pogovor med anketarjem in
anketirancem. Razloga za to sta bila predvsem dva. Prvi je, da bi s spletnim anketiranjem izpustili starej$o
populacijo, ki splet manj uporablja, drugi pa je sama narava ankete, v kateri se uporablja terminologija,
ki je splosna populacija ne uporablja pogosto, tako da je sprasevalec na voljo za morebitna pojasnila.

Vprasalnik je bil sestavljen iz dveh sklopov. Prvi je vseboval splosna demografska vprasanja, kot so spol,
starost, izobrazba, kraj bivanja glede na regijo in status anketiranca na trgu zemljis¢, kjer je vprasani imel
moznost izbire med lastnikom sluzecega, lastnikom gospodujocega zemljis¢a in potencialnim kupcem
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sluzecega zemljis¢a. Ce si ni mogel ali ni hotel izbrati vloge lastnika ali potencialnega kupca, je imel na

izbiro odgovor »drugo«.

V drugem sklopu je bilo s skicami predstavljenih osem primerov poteka vodovoda oziroma nujne poti
(lege) na hipoteti¢nem sluze¢em zemljis¢u. Zemljisce je bilo pravokotno, povrsina je bila v vseh primerih

enaka, na njem je zgolj informativno stala tudi hisa.

Anketirancu je bilo pojasnjeno, da je trzna vrednost neobremenjenega zemljis¢a 100.000,00 EUR. An-
ketiranec je nato odgovarjal na vprasanje, koliko je po njegovem mnenju vredno zemljis¢e po tem, ko
je obremenjeno na razli¢ne nadine s stvarno sluznostjo za nedoloéen ¢as, in sicer za vsak primer posebe;.
Odgovoriti je moral tudi na vprasanje, koliko bi znasalo primerno mese¢no nadomestilo za sluznost, in

sicer prav tako za vsak primer posebej.

3.2 Sodelujodi v anketi

V anketo so bile zajete 203 polnoletne osebe iz vseh statisti¢nih regij v Republiki Sloveniji. Anketiranci
so bili razdeljeni v dve skupini glede na spol (moski in Zenske), tri skupine glede na starost (od 18 do
29 let, od 30 do 64 let ter 65 let in starej$e), sedem skupin glede na izobrazbo, $tiri skupine glede na
status, ki so si ga izbrali (lastnik sluZecega zemljiséa, lastnik gospodujocega zemljis¢a, potencialni kupec

sluzecega zemljis¢a in drugo), in na dvanajst skupin glede na kraj bivanja (statisti¢no regijo Slovenije).

Anketa: Zmanjsanje vrednosti zemljis¢a zaradi stvarne sluZnosti
1. del: SPLOSNA DEMOGRAFSKA VPRASANJA

Spol: Status:
0 Zenski O lastnik sluzetega zemljisca l:’ l:’ l:’
O Moski O lastnik gospodujocega
Starost: zemljiséa L primer 2 primer 3 primer
O potencialni k luzes 2) vodovod %) vodovod 2) vodovod
O 18-29 let potencialni kupec sluzecega vrednost EUR vrednost EUR vrednost EUR
0 3064 let zemljiséa nadomestilo, EUR/mes nadomestilo, EUR/mes nadomestilo EUR/mes
: % O drugo: b) nuina pot b) nuina pot b) nuina pot
0 65 letin vee B vrednost: EUR vrednost EUR vrednost EUR
. nadomestilo, EUR/mes nadomestilo, EUR/mes nadomestilo EUR/mes
Izobrazba: Kraj bivanja:
O osnovna Sola ali manj N
' [ Pomurska regija
O poklicna $ola (2 ali 3 letna -
P ( O Podravska regija
strokovna 3ola; - -
) O Koroska regija
O Stiriletna srednja Sola . .
v O Savinjska regija
O visja Sola - l:’
) O Zasavska regija
O visoka 3ola — prva stopnja . -
P PRy O Spodnjesavska regija
O univerzitetna izobrazba ali . 4. primer 5. primer.
O Jugovzhodna regija a) vodovod ) vodovod
boloniska druga stopnia . N vrednost EUR vrednost EUR
v s Py [ Osrednjeslovenska regija
e — nadomestilo, EUR/mes nadomestilo, EUR/mes
(bolonjski magisterij) - B
O Gorenjska regija b) nuins b) nuina
O znanstveni magisterij ali “rednos: e EUR \:;21‘:‘::1 e EUR
O Notranjsko-kraska regija : )
doktorat . . nadomestilo, EUR/mes nadomestilo, EUR/mes
O Goriska regija
O Obalno-kraska regija

2.del: ZMANJSANJE VREDNOSTI ZEMLJISCA, OBREMENJENEGA S
STVARNO SLUZNOSTJO

Na skicah na naslednji strani je predstavlj jisce (vecji pravokotnik) s hiso I:’ I:’
(manjsi pr ik). Zemljisce je j s stvarno sluz jo na razli¢ne

nacine. Vrednost neobremenjenega zemljis¢a je 100.000 EUR.

V prvem primeru (a) poteka ez zemljis¢e vodovod, v drugem (b) pa nujna pot. 6. primer 7. primer 8 primer
i B i i i isti a) vodovod ) vodovod ) vodovod
Lastnik od napeljave oziroma od poti ne bi imel koristi. . EUR rednost: EUR e EUR
1. Koliko bi po vasem mnenju bila zmanj$ana vrednost zemljis¢a za vsak primer, ¢e nadomestilo, EUR/mes nadomesiilo, EUR/mes nadomestilo_______ EUR/mes
gre za vodovod (a) in koliko, e gre za nujno pot (b)? b) nujna pot b) nujna pot b) nujna pot
Viednost EUR viednost EUR vrednost: EUR
2. Koliko bi znasalo mese¢no nadomestilo za sluznost za primer (a) in (b)? nadomestilo, EUR/mes nadomestilo. EUR/mes nadomestilo EUR/mes.

Slika 1: Prviin drugi del vprasalnika s prikazom posameznih primerov.
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Rezultati analize strukture anketirancev po spolu, izobrazbi, statusu na trgu zemlji$¢ in regiji
bivanja kazejo, da je vzorec anketirancev po vseh navedenih znacilnostih primerljiv s strukturo
prebivalcev v Republiki Sloveniji, iz ¢esar sklepamo, da je vzorec glede tega reprezentativen za

celotno drzavo.

3.3 Potek in rezultati raziskave

Anketa se je izvajala osebno po vseh slovenskih regijah v obdobju med 25. marcem in 5. junijem 2013.
Na vsako osebo, ki je bila pripravljena odgovarjati na vprasalnik, sta bili vsaj dve, ki tega nista zeleli.
Najpogosteje izrecen razlog je bil pomanjkanje ¢asa, veliko oseb pa je menilo, da na vprasanja ne bi znalo
odgovoriti. Zbrani so bili 203 izpolnjeni vprasalniki. Najprej smo izvedli test notranje konsistentnosti na
podlagi Cronbachovega koeficienta, ki je v naem primeru o0 = 0,918 za rezultate zmanj$anja vrednosti
zemlji$¢a in o = 0,783 za mese¢na nadomestila, kar pomeni, da je zanesljivost vzorca obakrat visoka. Na
podlagi pridobljenih odgovorov smo za vsak primer posebej izra¢unali osnovne statistike: aritmeti¢no

sredino, mediano in standardni odklon (preglednica 2).

Preglednica 2:  Osnovne statistike za zmanjsano vrednost in zahtevano mesec¢no odskodnino zaradi sluznosti za vodovod in
nujno pot po posameznih primerih.

Vista sluznosti Vodovod Nujna pot

Primer Zmanj$ana Zahtevana mesena Zmanjsana Zahtevana meseéna

vrednost (EUR) odskodnina (EUR) vrednost (EUR) odskodnina (EUR)

1. primer

Aritmeti¢na sredina 97.535,03 16,79 92.678,16 41,02
Mediana 99.500,00 0,00 95.000,00 11,72
Standardni odklon 4.928,73 65,74 8.207,41 166,93
2. primer

Aritmeti¢na sredina 98.057,13 12,22 93.887,67 34,27
Mediana 99.800,00 0,00 95.000,00 10,00
Standardni odklon 4.249,20 115,75 7.659,92 163,47
3. primer

Aritmeti¢na sredina 93.832,68 30,26 86.239,06 64,99
Mediana 95.000,00 10,00 86.000,00 30,00
Standardni odklon 7.862,82 241,45 13.415,45 336,33
4. primer

Aritmeti¢na sredina 88.660,85 45,25 78.020,25 95,53
Mediana 90.000,00 20,00 80.000,00 50,00
Standardni odklon 10.320,05 388,50 14.822,45 553,63
5. primer

Aritmeti¢na sredina 87.157,89 50.79 76.426,51 103,20
Mediana 88.000,00 30,00 80.000,00 50,00
Standardni odklon 11.077,83 481,49 15.946,88 868,42
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Vista sluznosti Vodovod Nujna pot

Primer Zmanjsana Zahtevana mesena Zmanjsana Zahtevana meseéna

vrednost (EUR) odskodnina (EUR) vrednost (EUR) odskodnina (EUR)

6. primer

Aritmeti¢na sredina 75.186,08 119,95 54.140,67 472,87
Mediana 75.000,00 50,00 60.000,00 100,00
Standardni odklon 19.804,08 1.138,06 25.246,77 2.852,17
7. primer

Aritmeti¢na sredina 70.448,72 146,15 47.846,16 522,90
Mediana 70.000,00 60,00 50.000,00 100,00
Standardni odklon 22.091,74 996,01 25.722,83 5.324,18
8. primer

Aritmeti¢na sredina 75.212,61 140,23 54.012,04 608,64
Mediana 80.000,00 45,00 60.000,00 100,00
Standardni odklon 21.803,97 1.010,96 26.348,27 6.438,28

V nadaljevanju smo Zeleli oblikovati matriko rezultatov odgovorov anketirancev glede na vrsto sluznosti,
obseg sluznosti in stopnjo omejevanja rabe zemljis¢a oziroma lego sluznosti. Variabilnost rezultatov pri
oceni mese¢nega nadomestila za sluznost je relativno visoka (velik standardni odklon v vseh primerih),
zato v nadaljevanju teh rezultatov pri oblikovanju matrike nismo upostevali, temve¢ smo se osredotoéili

le na zmanjsanje vrednosti zemljis¢a v posameznih primerih.

Najprej smo oblikovali skupine glede na obseg sluznosti in omejevanje rabe zemljis¢a. Predposta-
vili smo, da je obseg sluznosti manjsi, ko del zemlji$¢a, na katero se nanasa sluznost, le v kratkem
pasu poteka po obravnavanem zemlji§¢u, srednji obseg, ko ta del zemljis¢a poteka vzporedno s
krajsim robom zemljis¢a, vedji obseg pa, ko ta del zemljis¢a poteka vzporedno z dalj$im robom
zemljidca. Predpostavili smo tudi, da je manjse omejevanje rabe zemljis¢a, ko je del zemljisca,
na katerega se nanasa sluznost, ob robu zemljis¢a, ve¢je omejevanje rabe, ¢e poteka blizu sredine
zemljisca. Pri delnem omejevanju rabe zemljis¢a sluznost poteka vmes med opisanima primeroma.
V preglednici 3 smo prikazali primere, razporejene glede na obseg sluznosti in obremenjevanje

zemljisca glede na lego.

Nato smo izra¢unali odstotni delez zmanjsanja vrednosti zemljis¢a od vrednosti zemlji$¢a brez
sluznosti. Primerov delnega in veéjega omejevanja rabe zemljis¢a za manjsi obseg sluznosti v anketi
ni bilo, zato smo manjkajole rezultate izracunali z linearno interpolacijo. V nadaljevanju smo
vrsto sluznosti razdelili $e na manj motece sluznosti (na primer vodovod, podzemne opti¢ne kable
in zra¢ne vode), srednje motece vrste sluznosti (na primer za kanalizacijo in plinovod manjsega
obsega, pri ¢emer je povr$ina zemljis¢a nad vodom $e uporabna), ter na zelo motece vrste sluznosti
(na primer nujna pot, ki omogoc¢a dostop do javne ceste). Vrednosti pri srednje motecih vrstah
sluZnosti so aritmeti¢ne sredine vrednosti manj in zelo mote¢ih vrst. Kon¢ni rezultat je preglednica

oziroma matrika (preglednica 4), v kateri je po posameznih skupinah prikazano zmanj$anje vrednosti

zemljis¢a v odstotkih (%).
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Preglednica 3:  Razvrstitev primerov glede na obseg sluznosti in obremenjevanje zemljis¢a glede na lego.

Manjse omejevanje rabe Delno omejevanje rabe  Vedje omejevanje rabe

Lovy - -
zemljisca zemljisca zemljis¢a

< Manjsi obseg sluznosti

: ]

Srednji obseg sluznosti

|

Vedji obseg sluznosti

] ] .

Preglednica4: Zmanjsanje vrednosti zemljis¢a v odstotkih (%) glede na vrsto, obseg sluznosti in omejevanje rabe zemljisca.

Manj motece vrste sluznosti Manjse omejevanje Delno omejevanje Vedje omejevanje rabe
rabe zemljisc¢a rabe zemljisca zemljisca
Manjsi obseg sluznosti 2 % 8 % 17 %
Srednji obseg sluznosti 3 % 12 % 25 %
Vedji obseg sluznosti 6 % 25 % 30 %
Srednje motede vrste sluznosti
Manjsi obseg sluznosti 4 % 14 % 28 %
Srednji obseg sluznosti 5% 17 % 35%
Vedji obseg sluznosti 10 % 35 % 41%
Zelo motece vrste sluznosti
Manjsi obseg sluznosti 6 % 20 % 40 %
Srednji obseg sluznosti 7 % 23 % 46 %
Vedji obseg sluznosti 14 % 46 % 52 %
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Anketiranci so dejavnike, vklju¢ene v raziskavo, zaznali kot dejavnike, ki vplivajo na zmanjsanje trzne
vrednosti zemljiS¢a. Iz raziskave je mogode ugotoviti, da pri stvarni sluznosti med dejavnike, ki vplivajo
na zmanjsanje vrednosti zemljid¢a, spadajo: vrsta sluznosti, obseg sluznosti in stopnja omejevanja rabe
zemljiS¢a. Rezultati, pridobljeni z analizo anketnih odgovorov, so prikazani v obliki odstotkov zmanjsanja
vrednosti zemljiS¢a, pri ¢emer je ob vplivu drugih dejavnikov na trzno vrednost v konkretnem primeru
treba dodatno upostevati tudi te (na primer: konden ¢as trajanja sluznosti, ve¢ja povr$ina preostalega

zemlji$¢a in podobno).

3.4 Analiza statisti¢no znacilnih razlik med skupinami anketirancev

Zbrane podatke iz vprasalnika smo v nadaljevanju analizirali tudi glede znacilnosti anketirancev. Zani-
malo nas je, ali med njimi obstajajo statisti¢no znacilne razlike. Test notranje konsistentnosti na podlagi
Cronbachovega koeficienta je pokazal, kot smo Ze napisali v poglavju 3.3, da je zanesljivost vzorca tako
za zmanjs$ano vrednost zemljis¢a kot za zahtevano mese¢no nadomestilo visoka.

Normalnost porazdelitve vrednosti smo testirali s Kolmogorov-Smirnovim testom za vedje skupine
(n < 50) in Shapiro-Wilkovim testom za manjse skupine (n < 50). Obliko porazdelitve vrednosti smo
preverjali tudi vizualno. Obakrat so podatki izkazovali lastnosti nenormalne (ne Gaussove) porazdelitve.
Ker parametri¢ni testi, kot sta t-test in test analize variance, temeljijo na normalni porazdelitvi, je v pri-
meru krdene predpostavke normalnosti porazdelitve za ugotavljanje razlik med povpre¢nimi vrednostmi
priporocena uporaba neparametri¢nih testov, kot sta Mann-Whitneyjev test za ugotavljanje razlik med
povpre¢nimi vrednostmi za neodvisne in Wilcoxonov rank-sum test za odvisne vzorce. Za primerjavo

treh ali ve¢ skupin smo uporabili test Kruskal-Wallis (Suster Erjavec, Juznik Rotar, 2013).
Statistika U je v testu Mann-Whitney izra¢unana kot:

1
U:nlnzw—RI, oy
2

kjer je R, vsota rangov za prvo skupino, n, je velikost prve skupine, n, je velikost druge skupine.

Statistika H je v testu Kruskal-Wallis izracunana kot:

i 2
N+1;n 3(N +1), @)

kjer je R vsota rangov za vsako skupino, /N je velikost celotnega vzorca, 7, je velikost posamezne skupine.

Celoten vzorec smo razdelili najprej v skupine glede na spol, starost, stopnjo izobrazbe, status na trgu
zemlji$¢ in kraj bivanja anketiranca ter primerjali aritmeti¢ne sredine ocenjenih zmanj$anj vrednosti po
posameznih skupinah. Pojavile so se statisti¢no znadilne razlike (p > 0,05) med odgovori skupin, raz-
deljenimi glede na spol in starost, izobrazbo in status na trgu zemljis¢, medtem ko statisti¢no znacilnih
razlik med odgovori skupin, razdeljenih glede na kraj bivanja, ni bilo (p < 0,05). Zenske je sluznost
vodovoda blizje stavbe bolj motila, medtem ko je bila bliZina sluznosti za starej$e skupine manj moteca.
Poleg tega so tisti v skupini najvisje izobrazenih ocenili ve¢je zmanjsanje vrednosti pri sluznosti vodovoda
kot druge skupine. Skupine, ki so bile razdeljene glede na status na trgu zemljis¢, so zmanj$anje vrednosti

zemlji$¢a ocenile drugace. Na eni strani so lastniki sluzecega zemljis¢a in potencialni kupci sluzecega
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zemljisca ocenili, da se obremenjenemu zemljis¢u ob stvarni sluznosti bolj zmanjsa vrednost, medtem
ko so nevtralni in lastniki gospodujodega zemljis¢a ocenjevali vrednost obremenjenega zemljiséa visje.

Podrobni rezultati so razvidni iz preglednice 5.

Preglednica 5:  Vrednosti U iz Mann-Whitneyevega testa in vrednost H iz Kruskal-Wallisovega testa za ugotavljanje razlik
med odgovori skupin ter verjetnost p za posamezni primer ter vrsto sluznosti, lo¢eno za zmanjsano vrednost

zemljis¢a in mese¢no nadomestilo zaradi sluznosti.

Vodovod Nujna pot

Zmanjsana vrednost Mese¢no nadomestilo Zmanj$ana vrednost Mese¢no nadomestilo
1. primer
Spol U=4658,0/p=043 U=4633,0/p=042 U=48550/p=079 U=4843,5/p=077
Starost H=0333/p=0,85 H=2631/p=027 H=0,832/p=0,66 H=5,147/p=0,08
Iobrazba ~ H=9436/p=015 H=8391/p=021 H=6937/p=033 H=7412/p=028
Status H=1385/p=071 H=1404/p=070 H=1953/p=058 H=3623/p=030

Kraj bivanja

H =27,139 / p = 0,00

H =25,324/p =0,01

H = 30,193/ p = 0,00

H =28,738 / p = 0,00

2. primer

Spol U=4851,0/p=0,78 U=4613,0/p=0,35 U=4958,0/p=0,9 U=4890,5/p=0,86
Starost H=0,141/p=093 H=1391/p=0,50 H=1,136/p =0,57 H=4,957/p=0,08
[zobrazba H=13,015/p=0,04 H=11,740/p=0,07 H=7,839/p=0,25 H=6,767/p=0,34
Status H=3,000/p=039 H=2753/p=0,43 H=3380/p=034 H=539/p=0,14

Kraj bivanja

H = 29,443 / p = 0,00

H = 26,842/ p = 0,00

H =23,125/p = 0,02

H=25119/p =0,01

3. primer

Spol U =4686,0/p=0,50 U=4444,0/p=0,20 U=4518,0/p=0,28 U=4575,0/p=0,35
Starost H=1043/p=0,59 H=1048/p=0,59 H=1,554/p=046 H-=7,150/p=0,03
Izobrazba H=5,858/p=044 H=3,775/p=0,71 H=3403/p=0,76 H=5236/p=0,51
Status H=9587/p=0,02 H=7954/p=0,05 H=11,882/p=0,01 H=11,882/p=0,01

Kraj bivanja

H=6,384/p=085

H=9418/p =058

H = 20,386 / p = 0,04

H = 22,426/ p = 0,02

4. primer

Spol U =4356,5/p=0,14 U=4640,0/p=0,43 U=4513,0/p=0,27 U=4714,5/p=0,55

Starost H=0012/p=099 H=1354/p=051 H=0873/p=0065 H=4588/p=0,10

Izobrazba H=10919/p=0,09 H=6,111/p=0,41 H=9,660/p=0,14 H=4,283/p=0,64

Status H=19,137/p=000 H=14822/p=000 H=27,544/p=0,00 H =25869/p=0,00

Kraj bivanja

H=11,329/p =042

H=16713/p=0,12

H=15525/p=0,16

H = 25,065/ p = 0,01

5. primer

Spol U=4467,0/p=0,23 U=4723,0/p=0,56 U=4723,0/p=0,56 U=4900,0/p=0,88
Starost H=2,188/p=034 H=0,028/p=099 H=1,850/p=0,40 H=3,309/p=0,19

Izobrazba H=12,083/p=0,06 H=6,336/p=0,39 H=9432/p=0,15 H=4,854/p=0,56

Status H =25,052/p=0,00 H=18,677/p=0,00 H=32,383/p=0,00 H=26,193/p=0,00

Kraj bivanja

H=7,141/p=0,79

H=13,235/p=0,28

H=10,035/p=0,53

H =24,198/p=0,01
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Vodovod Nujna pot

Zmanj$ana vrednost Mesecno nadomestilo Zmanjsana vrednost Mese¢no nadomestilo
6. primer
Spol U=40150/p =002 U=4468,0/p=023 U=4201,0/p=006 Us=4679,5/p=0,49
Starost H=6258/p=0,04 H=0,101/p=095 H=6,834/p=0,03 H=3,525/p=0,17
Izobrazba H=4918/p=0,55 H=6736/p=035 H=4307/p=0,64 H=4,533/p=0,60
Status H =34,800/p =000 H=26943/p=0,00 H=42758/p=0,00 H=33,853/p=0,00

Kraj bivanja

H=11,201/p =043

H = 19,656/ p = 0,05

H=8,767 / p = 0,64

H = 20,821/ p = 0,04

7. primer

Spol U =4008,0/p=0,02 U=4365,0/p=0,15 U=4169,5/p=0,05 U=4637,5/p=0,43

Starost H=5,229/p=0,07 H=0,065/p=0,97 H=7833/p=0,02 H=5,513/p=0,06

Izobrazba H=3,802/p=0,70 H=7,005/p=0,32 H=4809/p=0,57 H=3,935/p=0,69

Status H =27,830/p=0,00 H=26410/p=000 H=43,484/p=0,00 H=29,739/p=0,00

Kraj bivanja

H=11,553/p = 0,40

H - 18,827/ p = 0,06

H=7,450/p =076

H =18,389 / p = 0,07

8. primer

Spol U=4541,0/p=0,30 U=4552,0/p=0,32 U=4547,0/p=0,31 U=4755,0/p=0,62
Starost H=1223/p=054 H=1375/p=050 H=4152/p=0,12 H=4209/p=012
[zobrazba H=6,644/p=036 H=7471/p=028 H=5917/p=043 H=4922/p=0,55
Status H=24799/p=000 H=25677/p=000 H=34,069/p=000 H =28591/p =000

Kraj bivanja

H=6329/p=085

H=15,108/p=0,18

H=8952/p=0,63

H=21,423/p = 0,03

Pri analizi odgovorov glede zahtevane mese¢ne odskodnine ne moremo dati enotnega odgovora, saj so
rezultati (preglednica 5) testiranja zelo razli¢ni. Obstajajo razlike v odgovorih skupin, razdeljenih glede na
izobrazbo, status na trgu zemljis¢ in kraj bivanja. Iz razlik lahko sklepamo le, da so odgovori o zahtevanem

mese¢nem znesku nadomestila za sluznost povezani s katerim drugim dejavnikom, ki ni bil vklju¢en v anketo.

4 RAZPRAVA IN SKLEP

Namen raziskave je bil oceniti zmanj$anje vrednosti zemlji$¢a zaradi stvarne sluZznosti v posameznih
primerih. Ugotovili smo, da $tevilni avtorji podajajo zgolj splosne usmeritve glede vrednotenja zemljis¢
pri stvarni sluznosti ali jih kombinirajo s konkretnimi priporo¢ili oziroma $tevilkami, dobljenimi z me-
todo »na palec«. Najbolj transparentna in teoreti¢no utemeljena je Sherwoodova metoda (2006, 2014).

Zaradi pomanjkanja ustreznih podatkov o delovanju trga zemlji$¢ v povezavi s stvarno sluznostjo v
Republiki Sloveniji smo za namene raziskave izvedli anketo, s katero smo dobili podatke o zaznavanju
udelezencev na trgu zemljis¢ glede zmanjsanja vrednosti zemljis¢ pri stvarni sluznosti. Rezultati raziskave
kazejo, da se ocenjena zmanj$anja vrednosti zemljis¢ zaradi stvarne sluznosti lahko uporabijo tako za oceno
zmanj$anja vrednosti zemljis¢a kakor tudi za dolocitev nadomestila za sluznost. Variabilnost rezultatov
ankete za mese¢no nadomestilo za sluznost je velika, zato niso uporabni. Iz povedanega pri izvedbi ankete
sklepamo, da anketiranci lazje ocenjujejo zmanjsanje vrednosti zemljis¢a kot mese¢ni znesek nadomestila
za sluznost, ker si je to na trgu zemlji$¢ lazje predstavljati. Pri izvajanju ankete je namre¢ veliko ljudi

odklonilo anketiranje, ker po njihovem mnenju ne bi znali odgovoriti na vprasanja.
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Na podlagi rezultatov ankete smo oblikovali matriko zmanj$anja vrednosti zemljis¢a glede na obseg sluznosti,
omejevanje rabe zemljis¢a in bolj ali manj moteco sluznost glede na vrsto sluznosti. Ker je »spremembac
edina konstanta na trgu nepremi¢nin, moramo to upostevati tudi pri uporabi te matrike v praksi. Menimo,
da je matrika uporabna vsaj kot ena izmed metod za oceno zmanjsanja vrednosti, pri ¢emer se zavedamo,
da gre za povprecne vrednosti, ki izkazujejo vpliv zgolj treh dejavnikov, vkljucenih v vprasalnik, ki lahko
vplivajo na vrednost zemljis¢a pri stvarni sluznosti. Vsi drugi dejavniki, ki morebiti tudi vplivajo na vrednost
zemlji$¢a v konkretnem primeru, se vkljudijo v proces ocenjevanja naknadno. Poleg tega so rezultati ankete
uporabni pri ocenjevanju zmanj$anja vrednosti zemlji$¢a pri razli¢nih vrstah sluznosti, kjer se po presoji
v konkretnem primeru uposteva za manj omejujoce vrste sluznosti primeren manjsi odstotek zmanjsanja

vrednosti, za bolj omejujoce sluznosti pa vecji odstotek zmanj$anja vrednosti zemljisca.

Rezultati statisti¢ne analize kazejo, da odgovori anketirancev niso odvisni od kraja bivanja, zaradi ¢esar je
matrika lahko uporabna za oceno zmanjsanja vrednosti zemljis¢a pri stvarni sluznosti v vseh statisti¢nih
regijah v Republiki Sloveniji. Vsekakor pa razbija mit o metodi na palec in 30-odstotnem zmanjsanju
vrednosti zemlji¢a zaradi stvarne sluznosti v Republiki Sloveniji. Ocenjeni razponi (preglednica 4) znasajo
namre¢ glede na obseg sluznosti in omejevanje rabe zemljis¢a od 2 % do 52 %, zaradi ¢esar upostevanje

zgolj 30-odstotnega zmanj$anja vrednosti vodi k napa¢nim ocenam.

Ko je zaradi pomanjkanja oziroma nepopolnosti podatkov za oceno zmanjsanja vrednosti zemljis¢a za-
radi obremenitve s stvarno sluznostjo tezko uporabiti diferenéno metodo, je model, ki je bil razvit v tej
raziskavi, primernejsi za uporabo kot druge alternativne metode, ki temeljijo zgolj na obéutku cenilca.
Razviti model je objektivnejsi, saj upo$teva dejavnike, ki so bili opredeljeni in potrjeni s ponovljivimi
strokovnimi metodami. Pri uporabi modela je treba posvetiti posebno pozornost opredelitvi obsega stvar-
ne sluznosti. Podatki o stvarni sluZnosti so namre¢ vezani na zemljisko knjigo, kjer se vodijo (¢e sploh)

le opisno in ne grafi¢no, zaradi ¢esar je treba dodatno preveriti obseg stvarne sluznosti tudi na terenu.

Model bi bilo mogoée tudi nadgraditi, in sicer tako, da bi upostevali ¢as trajanja sluznost in vpliv
razli¢nih velikosti zemljid¢a na zmanjsanje vrednosti zemlji$¢a. Dolgoro¢no pa bi bilo najbolj smiselno
ustrezno dopolniti evidenco trga nepremicnin pri Geodetski upravi Republike Slovenije vsaj z ustreznimi

podatki o sluznosti na zemljis¢u iz zemljiske knjige, s ¢imer bi omogo¢ili uporabo diferen¢ne metode.
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